KoHCTUTYums obwHOCTM PyCcb C KOMMEHTapUsMu.

KoMMeHTapneM K TeKCTY KOHCTUTYLMW SIBASIOTCS BCE MOW Mocnegytolime
nyénukaumu, T.e. HauuHasi ¢ neta 2013 roga M nNo cei [OeHb, MO3TOMY
KOMMEHTMPOBAHHOE U3[aHNe KOHCTUTYLMM JILLb NMOABUTOXMBAET MO Tpya,. S
CYEN  HEOBXOAUMbIM  MOSCHUTb  Kaxkaoe €€  yCTaHOBfieHMe,  YTOOGbl
NnpefoTBpaTUTb Pa3HOYMTEHUS UM KPUBOTONIKM U AOBECTU CMbICST CJIOB U
NpeasioXXeHnn [0 npefesibHOM SICHOCTM, BO3MOXHOM CErofHs. 3T1a SICHOCTb U
HeABYCMbICNIEHHOCTb Heo6XoAuMMa TakXXe [Afs OCYLLECTBJIEHUS MPaBOBOM
[esATENbHOCTU Ha TEPPUTOPUM, HAXOASLIENCS B OPUCAMUKLMN OBLHOCTU Pychb,

N NpVBELEHNS €€ B COOTBETCTBME C HOPMaMM MpaBa.

ABTOp.

Yactb 1. MNpuMeHNMOCTb.

1.1 Pycb $BNSeTCS COUMOKYJSIbTYPHBIM U TeonofMTUYeCKMM 06pas3soBaHUEM,
NCTOPUYECKMMMN npeaecTBeHHMKaMmnm KOTOpOro npu3HakTcd Poccuirckas

nmnepmsa n CCCP.

MNMockonbky B 4vepene ¢GoOpM pyCcckon rocypapcTBeHHoOcTM mmeHHo CCCP no
npaeBy 3aHUMaeT MOYETHOE MEeCTO WCTOPUYECKOro npenlecTBeHHMKA
06LLHOCTU Pycb, 3TOT $aKT ALOCTOUH YNOMUHAHUSA B TEKCTE €€ KOHCTUTYUuKn. B
To Bpemsa Kkak rmmMH CCCP HepgBycMmbicnieHHO BocneBan Benwvkyio Pycb, HeT
HMKaKOro yrnomuHaHusi 0 Pycn B MMHE W B YYpemuTesibHbIX [LOKYMEHTaXx
Poccuinckon ®epepauymm, 4TO NUWb MNOATBEPXKOAET HEMPaBOMEPHOCTb e€é

npeTeH3ui Ha npasonpuemMmcTeeHHocTb CCCP.

1.2 Pycckas KkynbTypa, $3blK, W 3THMYECKas OMNPELENEHHOCTb SIBASHOTCS



NAEHTUONKALMOHHBIMA ~ OCHOBaMW  HOBOM  OGLLHOCTW, LENsIMA  KOTOPOW
NPOBO3rNalalTCs MUPHOE W COrfacoBaHHOE COCYLLECTBOBaHME TpaXkaaH;
BOCMPOW3BEAEHVNE W JanbHeilllee pPasBUTUE KYNbTYPHbIX, Hay4yHbIX WU
coupanbHbIX AOCTUXKEHWUI; COXPaHEHWEe, MPUYMHOXEHME U MpPOLBETaHUe BCeX

>KM3HEHHbIX HOopM.

N3 TpéX maeHTUOMKALMOHHbIX OCHOBaHUM OOLHOCTU PyCb, PYCCKUA $53bIK
SIBNSETCS rNaBHbIM, MOCKOJSIbKY OH SIBNSETCSH CPeACTBOM BOCMPOM3BOACTBA U

Pa3BUTUSI PYCCKOWN KyJbTYPbl U PYCCKOWM OBLLHOCTW.

1.3 Tepputopusa, reorpapuyeckoe MOSIOXXEHNE W FPaHMULbI F€OMNOSIMTUYECKOMN
OOLIHOCTM OMNpefenstTCs Ha OCHOBaHUM (GaKTMYECKOro MECTOHAXOXAEHUS U
MeCT TPagULMOHHOIO MNPOXMBAHWUS JNtogen, uaeHTuduumpyowmx cebs ¢
PYCCKOWM KYJNbTYPONM, S3bIKOBOM W 3THUYECKOM MPUHALNEXHOCTbIO, a TakXe
JO[EN C UHOM 3THNYECKON UAEHTUYHOCTBIO, OAHAKO POACTBEHHBLIX N BAN3KUX K
PYCCKOMY Hapody B COLMOKYJIbTYPHOM OTHOLWEHUN W UMEKLWMX OObLLyo

NCTOPUIO U TEPPUTOPUIO MPOXKMBAHMS.

CoenuHas npownoe n byayuiee, 3eMHoe U HebecHoe, obwHOCTe Pycb umeer
peasnbHOe. T.e. 3eMHOe ObiTMe, B TO BpeMsi Kak uaes Pycu kak 6GpaTckoro
eaNHEHNA J'IIO,IJ,eVI ABNAETCA BAOOXHOBUTEJIEM 3TON pPeanbHOCTN N OYXOBHbIM

COAEPXKaHNEM XXM3HU 1 ObITa NOOEN, OTOXAECTBAAIOWMNX CeOS C ITON Uaeen.

1.4 OTHOWEHUS OGLIHOCTM C MPOYMMM TEOMONUTUYECKUMU 06pPa30BaHUSIMK,
MEeXAYHapPOAHbIMA OPraHN3auusMM U NMuamMn, He SBASIOWMUMUCS TpaXKaaHamm
OOGLHOCTM, PEerynvmpyroTcs WHAMBUAyanbHO Ha [OrOBOPHOM OCHOBE, MU
nognexar YTBEPXAEHWIO opraHaMu CcaMOyMNPaBNEHUS PErnoHanbHOro wam

MeXPErmoHasbHOro ypoBH4.



HoBble OTHOLWEHMS Nofen, onpeaensieMble B TEKCTE KOHCTUTYLMN OBLLHOCTH
Pycb, npepnonaraloT ynopsiioyvMBaHue VX OTHOLUEHWIA C JIIOABMU U rpymnnamm
N04en, XMBYLMX MO MHbIM MpaBunam. BaanmopencTeme mexay rpaxpaHamu
o6LWHOCTM Pycb M npoYMMuM JIOABMU HECOMHEHHO Oy[eT CKasblBaTbCs Ha
YMOHACTPOEHMSAX W BO33PEHUSX MOCNEeAHUX, CKJIOHSS MX K A06pOCOCencTBy,
OPYXXENOOUIO, Y MPU3HAHWIO TeX MPaBWil, KOTOPbIE CMOCOGCTBYHOT MUPHOMY

COCYLLECTBOBAHMIO.

YacTb 2. KOHCTUTYLIMOHHBIA CTPOWA.

2.1 TlonnTnyeckom OCHOBOWM M WCTOPUYECKOM MEPCneKTUBON Ha3BaHHOM

06LYHOCTU OB BABASETCSH KOHCTUTYLMOHHbIN CTPOM.

OCHOBaHUSIMM  MOJIMTUYECKON CUCTEMbI KOHCTUTYLIMOHHOIO CTPOSI SIBASIIOTCS
onpefesieHne npasui  OOWEXUTUS, 0653aHHOCTb rpaXAaH Mpu3HaBaTbh U
cllefoBatb 3TUM MpaBuWfiaM, a TakXe WX [OesTEeNbHOE Yy4yacTue B >KMU3HU
OOLHOCTM, YacTsaMM KOTOPOM SIBASIIOTCA OHM  caMu. Hukakux  ppyrux
O0BbEAVHSIOWMX UX MPUHLMMOB KPOME OOBLLHOCTU MHTEPECOB, CBSA3AHHbIX C
NPeeMCTBEHHOCTbIO U MOALEPXKAHMEM MPaBOMoOpsAKa B Yepene NOKOSIeHUR, Y
HUX He OO0JKHO ObiTb, @ BCAKME MOMbITKA Pa300bLLEHNS U NOAMEHbI OBLHOCTH
WMHTEPECOB Ha HEYTO MHOE, He OTBevalollee UX O6LMM MHTEpecaMm, LOJIKHbI

PEeWnTENbHO NpeceKkaTbCA.

2.2 KOHCTUTYLMS, SIBNSISICb OCHOBHbIM 3aKOHOM, CBOZIOM MPaBuUI OBLLEXUTUS, U
onuMcaHWeM MONUTUYECKOro YCTPOMCTBA OGLIHOCTU, O6EcrneYynmBaeT NpaBoBYHO
PEryNsSLUMIO  MEXJIMYHOCTHLIX  B3aWUMOOTHOLUEHWA C  LENbIo  AOCTUXKEHUS
couManbHOM rapMOHWMKM, B3aWMOMOHWMaHUS U COTPyAHUYecTBa. Bce npoune

yKasbl U pacrnopsXeHus, NMeLMe MONUTUYECKUN U IOPUANYECKUI XapaKTep,



MMEHYIOTCA 3akKOHaMn M NOA3aKOHHbIMU akKTaMW, CcOAEPXaHME U peann3auus

KOTOpPbIX HE OOJDKHbI MPOTUBOPEYYNTb MOJIOXKEHNUAM KOHCTUTYLINNA.

KoHctutyumst (0T  naTvHckoro  constitutio  xapakTep,  CKJIOHHOCTb,
NpenpacrnonoXeHHOCTb, KOHCTUTYLIMSI, COOTBETCTBYET MPEYECKUM KATXOTXOLG
KOHCTUTYLMSI, YCTaHOBJEHME, TIOALTELX TpaXkAaHCKue npaBa, rpaxnaHcTBo,
KOHCTUTYLMSI rOPOfa-rocyiapcTBa) sSBsieTCs KOHCTaTaumen GpakToB, LaHHOCTb
M O4YEBUOHOCTb KOTOPbIX [OKasaHa M HEOMPOBEPXMMA, U WHTeprnpeTaums
KOTOPbIX MPOUCXOAUT B PaMKax Hay4YHOro 3HaHUsi, MOCKOJIbKY BbICKa3aHHasl
NCTUHA sBNSIeTCS 3akoHOM: legem esse constant - ,BCE 3TO sBRsiEeTCS
3akoHoM“. Kogndukauusi npaBa - 3TO JMWb  BKJIKOYEHUE  UCTUHHbIX
BbICKa3blBaHWM,  CTAHOBSILUMXCSI  MPaBOBbIMKM  HOpMaMW, B  COOPHMKM,
Ha3blBaeMble KOHCTUTYLIMEN U 3aKOHAMMU.

CywecTBeHHbIi npu3Hak (naT. essentialia constitutiva) npaBa - ero

NCTUHHOCTb.

2.3 TlpaBO BHECEHMSI MOMPaBOK, MWCMPaBAEHUA W [OMOSIHEHUMA B TEKCT
KOHCTUTYLMU, WM MpeKpalleHne eé fencTBUS NpMHASNexXuT YupegnTtenbHOMY
cobpaHuio. YupeautenoHoe cobpaHMe CO3bIBAeTCA TakXe C  LEeNbto
onpeaeneHns NoANTUYECKOro YCTPOMCTBA M OCHOBHOMO 3akoHa OOLHOCTM B
Cllyyasax HapyleHusi NPeeMCTBEHHOCTW BAACTM WMAW MNPEKPaALLEHUs LEeNCTBUSA
KOHCTUTYUMM BCNEACTBME PEBOIOLMM, HACWIbCTBEHHOrO 3axBaTa BAacTy,
rPaXX[aHCKOM BOWHbI, WMHOCTPAHHOWM OKKyrauuu, MOJUTUYECKOro Kpu3uca,
yrpoxatowiero o6wHocTn. [locne nNPUHATUS COOTBETCTBYHOLMX PELUEHNI
YupepuTtenbHoe cobpaHMe CcaMopacrnyckaeTcs W Jenervpyet gajibHenwne
dYHKUMM NO OCYLLECTBIEHUIO KOHCTUTYLIMOHHOIO CTPOS PEryfisipHbiM OpraHam

BJ1aCTW/CaMoynpaBsieHUS.



JeMokpaTuss ¥ [eMOKpaTUYECKUil, COOTBETCTBYIOLME PYCCKUM  CIOBaM
HapoJOBNacTe W HapOAOBMIACTHbIA, HAMEPEHHO HEe YMNOMMUHAITCS B TeKCTe
KOHCTUTYLMN OOBWHOCTU Pycb, MOCKOSbKY KOHCTUTYLMS W LEMoOKpaTus -
MOHSATUS B3aMMOMCKJIIOYaoLLIME, U BCsIKas AEeMOKpaThyeckass KOHCTUTYLmS —
3TO He KOHCTUTYLMSI, @ NoAMeHa npaBa ero nogobuem — pipunolg, NocpPeacTBOM

KOTOPOro nponcxoguT onpasgaHne 0EMOKPATUYECKOro npon3sosa.

lNpaBO MMeeT CBOMM OCHOBAHMEM 3anoBefb , /00U OGJIMXKHEro CBOEro Kak
camoro cebsa“, UHbIMM CNOBaMu, ,He Aenav APYroMy TOro, Yero He >Kenaellb
cebe”, paHHOM nogaM ons cobnfeHusl, B TO BPEMS Kak HapOLOBMacTUE He
NMPU3Ha&T HUKaKMX aBTOPUTETOB Hah Cco6oi U cuuTaeT cebs Brpase
ocrnapuBaTb BCSKYHO WCTUHY, CTaHOBSICb BCJIEACTBME 3TOr0 MCTOYHMKOM
6ecnpasus n ToTanuTapuama. OpHako BCSKOE JIIOACKOE YCTaHOBJIEHME,
NpoTMBOpPEYalllee  YCTaHOBJIEHMSIM MNpaBa, HedencTBuTeNbHO.  [loaToMy
YupenutenbHoe cobpaHMe HUM B KOEW Mepe He [OMKHO Ynoaobnsitbes
[EMOKPATMYECKOMY MWW WMHOMY CaMOYMpPaBCTBY, HEe BeAAlOLWEMY, YTO OHO
TBOPUT, WU €ro pofb JOJ/HKHA OrpaHW4YMBaTbCS JUWbL  UCMPaBJIEHUEM W

BOCCTAHOBJIEHMEM HAPYLIEHHOIo npasa.

2.4 Tlocne ony6nvMkoBaHusl, OOBCYXXAEHUS, BHECEHUS UCMPABJIEHUA W
LOMOJIHEHNA B TEKCT KOHCTUTYUMKN, €€ LEeNCTBME PaCnpOCTPaHSIETCS Ha BCHO
TEPPUTOPUIO MPOXMBAHUS rpaxpaH obwHoctn. C 3Toro MoOMeHTa Bce
NpeaLeCcTBYOWME MPaBOBblE aKTbl, UMEKLWME XapakTep OCHOBHOMO 3aKoHa,

yTpaynBaoT AENCTBUE.

TekcT KOHCTUTYUUN MOXXET noaBepratbCAaA M3MEHEHUAM, OAHAKO AesiaTb 3TO
cnepyer C 6onbLIOwn OCMOTPUTENIbHOCTbIO, 4YTOObl TEM CaMbIM He Pa3pywmnTb

€ro CMbICJIOBYIO U I'IOHHTI/IIZHy}O CBA3aHHOCTb U LUEJIOCTHOCTb.



2.5 3awmrta KOHCTUTYUMOHHOrO npaBa, WHAMBUAyanbHbIX MpPaB, W MpaBo-

nopsaka sSBNsieTCsl 06513aHHOCTBIO KaXkA0ro rpa)kaaHuHa.

MpuHUMA  [OGPOBOSIBHOCTM  AOJDKEH COGMOAATBCA M B Clyvae 3TOro
YCTaHOBJIEHUSl, @ 06513aHHOCTb ero cobfoaeHns AoJkHa ObiTb CIEACTBUEM
BHYTPEHHEN MOTPEBHOCTM M YyOEXAEHUS BCSKOrO rpaXgaHvHa, OeNCTBOBATb

npu HeO6XO,EI,MMOCTI/I onpenenérHHbIM B TEKCTE KOHCTUTYLMN o6pa30M.

YacTtb 3. VIHguBuMAayanbHble npasa.

3.1 [JocTurwme COBEPLUEHHONETUS JNiMUA MOJiydaldT MpaBoO Ha CcaMo-
onpefesieHne, KOTOPOE OAHAKo He [JOJ/HKHO HapywaTb COOTBETCTBYHOLIME

npaBa Apyrux nojaen u rnosioXKeHUss KOHCTUTYLIK.

COBepLLIEHHOJ'IETVIe onpegenaeTca Ha OCHOBaHUU I'ICVIXOd)VIBVIOJ'IOFI/I‘-IeCKOVI
3PENOCTN YenoBeka, ero CMOCOBHOCTM MOHMMATbL ero npaea u 06513aHHOCTH, U

C OTBETCTBEHHOCTbHO OTHOCUTLCA K HUM.

Bcakuin YyenoBek HaxoauTCs B aBCOSIIOTHOM MEHbLUMHCTBE OTHOCUTENBHO BCEX
npouymx nogen. Ytobbl 3awmTuTb cebs OT Npou3Bona, JIOAM MbITAlOTCH
O6'bep,VIHVITbC9I B rpynnbl, n3 KOTOpPbIX CKnagbliBakOTCA KOJINEKTUBbI,
paspacTalowmecs B Hapodbl M Hauun. OgHako nofo6Hoe o6beduHEHME He
pewaeT npobneMmy 3awuTbl OT Mpou3Bofia, a ycyrybnsiet eé. KoHuenuus
WNHOMBUAYaNbHOMO npaea npu3BaHa paspewmnTb BblLLEHA3BaHHOE
npotuBopeyne. OTnMuMe  KOHUENTyanbHOro npaBa OT  MPEeXHUX €ero
onpefeneHnin  3akyo4vaeTcs B MPUHUMNMANbBHO  WHOM  criocobe  ero
yCTaHoBMIeHNS. [1epBbIM MPUHUMMOM MpaBa SIBASETCS B3aUMHOCTb: OCHOBOW

npaBa 4BN4€TCA B3aMMHOE MNPU3HaHUWE MNpaB, TOJIbKO 6narop,ap9| B3aMHOCTHU

6



BO3MOXHbl MpPaBOBble OTHOLWeEHUS. [lpaBonopsAOK BbITEKAET U3 B3aMMHOrO
NPW3HaHUga Npas, a BCAKUN, KTO HE NPU3HAET npas APYruX JIIOLAEN N OeATENbHO
HapyLlaeT ux npasa, JnwaeT cebs BCAKUX MpaB, OCHOBAHHbIX Ha B3aUMHOCTW.
BTopbiM MApMHUMNOM MpaBa $BASETCH WCKIIOYUTENBHOCTb: BCSKOE MpaBo
LOJIKHO MMETb CBOK MPUYUHY M CBOMCTBEHHOE €My O60CHOBaHWeE, BCNeLCTBUE
W Ha OCHOBaHUW KOTOPbIX MPOUCXOAMUT HaLENIEHNEe N NpuobpeTeHne, Unm xe
nvweHve npas. [oxanyn eOuHCTBEHHbIM WCKJIIOYEHWMEM W3 3TOr0 MpasBuna

SABNAETCHA NPaBO Ha >XNU3Hb.

3.2 lMpaBo Ha caMoonpefeneHne OrpaHMYeHoO SIS HECOBEPLUEHHONETHUX W
JUL, MNPU3HaHHbIX HEBMEHSIEMbIMM, B T.4. BCJIEACTBME COBEPLUEHUSI TSHXKKMX
NpaBOHAPYLUEHWN; WX NpaBa PEryMPYIOTCS POAUTENSMU, OMEKYHamMu Wn

CNY>aLyMM OPraHOB NPaBOOXPAHEHUS UM 3L PaBOOXPaAHEHUSI.

MNpaBocrnocoBHOCTL - 3TO CMOCOGHOCTbL pasnuyatb MeXAy MNpaBoOM U He
npaBoM, TMpaBefHbIM W HernpaBeAHbIM MOCTYNKOM UM [HefoM, a Takxke
CNoCcoBHOCTb MMETb M MOJSIb30BaThbCA MpaBaMun, onpepeneHne n 060CHOBaHME

KOTOpPbIX OaHO B TEKCTE KOHCTUTYLUW.

MNpaBoCcnOCOBHOCTL MaTeEPU WM POSUTENEN PACNPOCTPaAHSIETCS Ha 3a4aTtoro
nnn - poxaEéHHoro pebéHka. B cnyyae, ecnm Mmatb  wamM poguTenu
HEMNPaBOCMOCOGHbI, TO 3ayaTtbii WM POXAEHHbIN PEOGEHOK HAXOAUTCS MOL
orekow NpaBoCnoco6HOro fiMua Unn NPaBoCnoCOBHbIX NnL, NPaBOCMNOCOBHOCTb
KOTOpPbIX PACNPOCTPAHSAETCS Ha Hero, U 4O Tex Mop, Moka OH He CTaHeT
NPaBoOCMOCOGHbIM MO AOCTUXKEHMN MPABOCMOCOBHOro BO3pacTa UM COCTOSHUS,
B KOTOPOM OH CTaHEeT CMoCOGHbIM pasnnyatb MeXAy MPaBOM M HE MpPaBOM, OH
cymTaeTcs M (PakTUYECKU HBASETCS YaCTUYHO MPaBOCMOCOOHbIM, U  €ro

I'IpaBOCI'IOCO6HOCTb orpaHn4yeHa B yKa3aHHOM CMbICJIE.



»,CyOobekT“ mpaBa - npaBOCMOCOGHOE NULO, ,00bEKT* MpaBa - Belb WK
HenpaBoOCNOCOBHOE NNLLO.

)KuBoTHble B 3TOM  CMbICSIE  HEMPABOCMOCOGHbI, HO  HaAAEnsitoTCs
NpPaBOCNOCOGHOCTbIO B CUCTEME MpaBa, MPU3HAIOLLIEro W 3alUMLLAOLLIEr0 UX
npaea.

MpaBOMOYHOCTb - HALENIEHHOCTb MPaBOM [AEATENbHOCTU, [ENCTBUS UK
COBepLUeHus.

MpaBoMepHOCTb — COOTBETCTBUE NPaBy, NPaBUIbHOCTb.

MpaBoBass  perynsuusl  MeXJIMYHOCTHbIX  OTHOLUEHWM  [OO/KHa  cTaTb
€VHCTBEHHON KoaMduKaLMen mnpaBa, BCe OCTajibHble Tak Ha3biBaeMble
oTpacnu npaea (B OCOBEHHOCTU rOCYAAPCTBEHHOE U MEXIOCYAapCTBEHHOE

npaBo) LOJIKHbI GbITb YNPasaHEHbI.

3.3 I'IpaBo Ha >XXM3Hb ABJIS€TCA OCHOBOMoOMaralowmm n HeEOTbEMJIEMbIM MPABOM

UHOMBUAYYMA.

I'lpaBo Ha DJ>KNU3Hb 4BJIAETCA CJIEACTBMEM TMpaBa Ha CaMoonpenesieHne,

MPUCYLLEr0 MHAMBUAYYMY COMacHO cTaTbe 3.1 KOHCTUTYLUN.

3.4 Kaxnplin IMeeT NpaBo Ha 3alMUTy CBOEMN XWU3HW, 3[00P0BbS U JOCTOMHCTBA,

a TaKkXXe XXM3HW, 3[0POBbS U JOCTOMHCTBA APYTUX JIOAEN U XXUBHEHHBIX GOPM.

Mop, MHbIMM XXN3HEHHbIMM GOpPMaMu, LOCTOMHBIMK 3alLUTbI, MOHMMAKOTCS BCEe
>KMBbIE CYLLLECTBA, 3@ MCKJIKOYEHMEM TEX, KOTOPbIE MoAnafatoT Moj, KaTeroputo
60N1e3HETBOPHbBIX, MAPA3UTUYECKNX, N 3JIOKAYECTBEHHbIX COrNacHo ctatbe 4.1
KOHCTUTYUUWN. I'IpaBo Ha >XW3Hb, 4gABndroLleecsd HeOoTbeEMNIEMbIM TMPaBOM
WHOMBMAYYMA COrflacHO cTaTbe 3.3 KOHCTUTYLMM, HE pPacrnpoCTpaHseTcs Ha

TeX, KTO OTBEpraeT npaBo Ha XU3Hb OPYrux JIIOL4EN.



3.5 KonnektnBHas 060poHa U 3almMTa UHTEPECOB OOBLUHOCTM MPOUCXOAUT Ha
[O6GpPOBOSILHOM OCHOBE. BoopyxeHne u BOeHHOe 00yyeHue [06POBONbLLEB
NPOUCXOAUT B COOTBETCTBUMN C MPUHLMNOM 060POHUTENBHON HEOBXOAUMOCTU U

AOCTAaTO4YHOCTU.

MockonbKy KONNEKTUBHbIE AEMCTBUS, HampaBlfieHHble Ha peanusauuio npas,
YNOMSHYTbIX B CTaTbe 3.4 KOHCTUTYLMW, [OGPOBOSIbHbI, WMHUUMATMBA MX
COBEPLUEHNS 0JI)KHA UCXOAUTb OT AOBPOBOJILLEB, YTO KOHEYHO HE UCKIOYaeT
BO3MOXXHOCTU COAENCTBUSI UM CO CTOPOHbI OPraHOB MECTHOIO CaMOYMpaBJieHus

N MeXpPernoHasnbHOro B3aMMOLENCTBUS.

3.6 MHauBuAayanbHOCTb NMoApasyMeBaeT LeSIbHOCTb M MHTAKTHOCTb JIMYHOCTM.
MpaBo Ha MHAMBUAYASNbHOCTb COMPSXKEHO C rapaHTUAMM HEMPUKOCHOBEHHOCTM
JNIMYHOM cdepbl, XWMbS, CO3HAHWA, Tena, COUMaNbHOrO U MPUPOLHOMO

OKPY>KEHMSI.

CnoBo VHAMBUAYYM, MPOUCXOASILLEE U3 NTATUHCKOrO, CUHOHUMUYHO FPEeYeCKOoMy
aToM, XO0Ts obblyai nx ynoTpebfieHusl pasHblii: NepBOE OMUCHIBAET COCTOSIHUE
3[,0POBbS JINHYHOCTU, T.€. €€ LENOCTHOCTM B NCUXODU3NONIOMMYECKOM CMbICHE,
BTOpPOE OTHOCMTCS K TOMYy, 4YTO B HacToslllee BpeMsi TpakTyeTcs Kak
XUMUYECKUIN  3MIEMEHT  MEePUOAMYECKON  CUCTEMbl  3JIEMEHTOB.  MXx
NPOTUBOMOJIOXHBIMU COCTOSIHUSIMU SIBASIOTCS PACLLENIEHHOCTb M pacnag, 4To
Yalle Bcero Heob6paTvMO, MO3TOMY Heob6xoAuMMo obeperaTb WHOMBUAYYM OT

BCAKUX BJINAHUNA U BO3LENCTBUMN, CNOCOOBHbIX Pa3pywnTb €ro UesioCTHOCTb.

3.7 OcHOBOI WHOMBMAOYANIbHOCTU SIBASIETCA CO3HaHWe, BO3HMKaOLWIEe B
npoLiecce B3POCHEHMsl, CaMOMO3HaHWsl, CaMOOMPEENEHNs U CoLmManu3aLmn.

[JeicTBuSl, HampaBiieHHble Ha OrpaHW4YeHWe, TMNOAABNIEHWE U paspylleHue
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WHAMBUAYANbHOCTU, BKJIHOYAs XXECTOKOe o6palleHne, HaHeCEHUE MCUXNYECKUX
TpaBM, coO34aHWe TUpaHUYecknx GOpM MpaBfieHUsl, MNPOTUBO3aKOHHbI, W

noasieXxxaT 3anperty.

MNockonbKy 4YenoBek MpexAae BCero aTo ero namsTb, a CO3HaHWe — 3TO NamsTb
O HEM CaMOM UM O BCEM, YTO C HUM CBS3aHO, NPMOBPETAEMbIN B TEYEHNE BCEN
>KM3HW OMbIT OMPEefenseT ero rnoBefeHne n 3p0posbe. JMweHne 4venoseka
BO3MOXHOCTW MPUOBPETEHNS 3HAHWI U OMbITa TakXKe HEraTMBHO CKa3blBaeTCs
Ha ero 3A0pOBbe W MOBEAEHUWN, KaK W 3NO0HaMEpPeHHOe BMeLLaTesNbCTBO B
MPOLLECC ero CTaHOBJIEHUS, KOTOPOe B WAEasibHOM Cly4yae 3aBepluaeTcs ero
WHOMBUAYaNbHOCTBIO B CMbIC/E, YNOMSHYTOM B KOMMEHTapuum K ctatbe 3.6
KOHCTUTYUMK. T[lo3TOMy BCSKME [ENCTBUS, OCNIOXHSIOWME pa3BuUtue W

NPensTCTBYIOLME ero 3aBepLIEeHO, NMoAsIexaT OCY>KAEHUIO U 3anpeTy.

3.8 KOHCTUTYUMOHHaa 3aliMTa OCHOBOMOJaraloWmx acnekToB MHAMBUAYaSb—
HOCTW [OMOJIHSIETCS OXPaHOM COUManbHOrO M BGUOCHEPHOrO  OKPYXKEHMUS
nHaMBMayyma. To, 4To SBNSieTCs 6naromM gnst UHOMBMAYYyMa SIBASiETCS Gnarom
ons Bcero obuwectBa. Hacunue, MHOOKTpUHaUMS, 3aBefomas JloXb, COKpPbITUE
MHPOPMALMK, YHUKEHME, ANCKPUMUHALMS U NPOYME MaHUMNYNSTUBHbIE (POPMBI

06an.l,€.‘HI/I$I C JloabMU NoaBePrarTCAa OCY>XOEHUIO U 3aMNpeTy.

Yenosek chopMMpoBancs B OMNPemenéHHbIX MPUPOAHbLIX YCNOBUSIX, KOTOpPble
Taikoke HeobXxoAMMbl AN NoALep>KaHus ero 340pOBbs, MO3TOMY Heob6XoAnMO
obeperaTb JNO4eN OT pPaspyLUUTENbHbIX MOCNEACTBUA UX LAeSTeNIbHOCTU U
COBEPLUEHUS AesiHUIA, HaHOoCSWMX Yyuep6 ux cobCTBEHHOMY 340pOBbi0. B
YaCTHOCTU, CnefoBaHMe 3arnoBeam, YNoMsSHYTON B KOMMEHTapun K ctatbe 2.3
KOHCTUTYLMW, OTKa3 OT CNefOBaHUS JIOXKHbIM MPELCTaBIEHUSIM U 3aCUNbS

HenpaBWJIbHbIX 0OLLECTBEHHbIX ¢OpM SABNAETCA 3aj0romMm 340p0OBOro 06pasa
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>KM3HW, MOCKOJIbKY LIENIOCTHOCTb WHAMBMAYYMA B 3HAUYUTESIbHOM CTENeHu

onpenensaeTcsa UenoCTHOCTbIO €ro OKpPY>XeHUS.

3.9 HuKTO He MOXET CTaHOBUTbLCS OODBEKTOM W3Y4YEHUs, MEAMLMHCKMX W
couManbHbIX 3KCMEPUMEHTOB, aAMUHUCTPATUBHBIX AENCTBUI NPOTMB €0 BOSIN U
6e3 cornacusi Ha y4yactve B HuX. MpuHyXaeHre JOonyCcTUMO TOJIbKO B Clyyasx,

NPeAYCMOTPEHHbIX 3aKOHaMMU.

BMeHsieMoCcTb  npepnofiaraeT  HECOBEPLUEHME  MPOTMBOMPABHbIX  AESHUNA,
NMOCKOJIbKY BMEHSIEMblE NOAM CMOCOOGHbI pPasfivyatbh Mexay Ao06pOM U 3710M, U
BeCTM cebsi COOTBETCTBEHHO. Te >e, KTO He CrnocobeH K MNCUXUYECKOMN
camoperynsumMm n Yo MNPEACTaBiEHUSI O MPaBe HaXoASaTCS MO Ty CTOPOHY
pobpa wn 3na, 06e3BONIbHbI, C/abOyMHbl, WAN  3JIOHAMEPEHHbI, MO3TOMY
NPUHYXXAEHNE MO OTHOLWIEHMIO K HMM MO3BOJIUTENBHO, OAHAKO NUlb B TOMN

Mepe, KoTopasi He MPOTUBOPEYNT YCTAHOBIIEHUSM KOHCTUTYLMN.

3.10 CreneHb MHAMBWUAYANbHON 3PENOCTM ONPEeAensieTcs BO3PacTOM, YPOBHEM
NMPaBOCO3HAHUNA N NHTEJUJIEKTYaNIbHOIo pa3BUTUA. I'IpaBo Ha MHOBUNAOYaNbHOCTb
nogpasyMmeBaeT MHOAMBUAYANbHYKO OTBETCTBEHHOCTb B Clly4dasiX COBeEpLUEHUA

NPOTUBO3aKOHHbIX AENCTBUM N aHTUKOHCTUTYLIMOHHON AEATENbHOCTU.

MpaBoCnoCOBHOCTL HE MCKJIOYaeT OLMOOYHbIX AENCTBUIA, COBEPLUAEMBIX MO
TEM WM MHbIM  MPUYMHAM, TMO3TOMYy B  Cllyyae MpaBOHapYyLUEeHWU
NnpaBoOCMOCOGHOCTb He yMasisieTcs, a nopaBepraeTcss uchbiTaHuio. Ecnn
OTBETCTBEHHOCTb 3@ COBEPLIEHHOE MpPaBOHApYLUEHME He OTpuULAeTCs,
NPaBOCMOCOOHOCTb W  MPaBOCO3HAHWE  SBASIOTCA  Npeanocbuikamm  gns
WCMpaBneHns, ecniv e MNpaBoHapyLIUTESNb HE NPU3HAET CBOEW BWUHbI, TO TEM

CaMbIM OH OTPULIAET CBOKO I'IpaBOCFIOCO6HOCTb.
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3.11 Tpu3HaéTca NonesHoCTb M PaBHOLEHHOCTb BCeX GOPM coumanmMsaumm
MHOMBMAyyma: OCHOBaAHHbIX Ha CeKCyaJibHbIX, POACTBEHHbIX, TPYAOBbIX

OTHOLWWEHUAX Unn 06LLI,HOCTVI MHTEPECOB.

O6LecTBO, OOWHOCTb, W OOLLEHME - B3aMMOCBSI3aHHbIE TMOHSATUS, CMbICH
KOTOpbIX — B3aUMOAENCTBME W B3aMMOMOHUMaHWE JOAEN, COBOKYMHOCTb
KOTOpbIX M eCTb obwecTtso. Jlioan e, He uMewwme O6LUX MHTEPECOB U
obwero  s3bika, HeCnocobHble K  B3aWMOMOHMMAHWIO,  pPal3fenéHHble
HeloBepUEM, npeapaccynkaMmm, U UCKYCCTBEHHbIMU NPerpagamMmn, He TONbKO He

ABNSAOTCSA OBOLLECTBOM, HO CKJIOHHbI OXKECTOYaTbCs U BpaXXaoBaTb.

3.12 Jlvya, napTHEPCKME OTHOLUEHUSI KOTOPbIX CBS3aHbl C PEnpOAYKTUBHOWN
dyHKumeln (poXpaeHWe W BOCMUTaHWe fJeTein), 06si3aHbl MPONTM  LOMOSNHU-
TenbHoe OO6y4YeHMe W 3aBepwuTb €ro MoJlyYeHMEeM COOTBETCTBYIOLLErO

cBuaeTenbcTea (gunioma).

O Heo6XOAMMOCTU Y4UUTbCS, YUMTbCS, U elwé pa3 yuuTbCs CKa3aHO Hemaro,
OfHaKO y4nTbCs 00S3aHbl B MEPBYIO OYepenb POAUTENU, 4TOObl MM Oblin
M3BECTHbI NpaBuna obpalleHns C OeTbMU MpexXae, YeM OHW OynyT 3a4aTbl U
poxaeHbl. [Npyn cobniofgeHnn 3TOro npasBufia, BO3MOXHO M36exaTb MHOMMX

HecyacTuin 1 HegoPa3yMEHUN, MPOUCXOASALMX OT HE3HAHUS U HEMOHUMaHMS.
3.13 MNpuHyauTenbHas KONEKTUBMU3ALMS 1 coLMann3aums 3anpeLarTcs.

XoTs coumanusaums rpaxpaH Heobxoguma [Ans NpPeaoTBpalleHus pacnaga
06LIEeCTBa, OfHAKO OHa HE [JOSHKHA MPOMCXOAMUTb MOMUMO KX BOMW. [puHLUMN

[OGPOBOJIBHOCTU M CaMOONPERENEHNS] AOMKEH HEMPEKOCNOBHO CO60AaThHCS

M B 3TOM Cny4ae.
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3.14 MMpu3HaéTtcs 53bIkoBOoe MHoOroobpasue. Kaxpapit BnpaeBe MCMNoJSib30BaTh,
pasBuBaTbh U U3y4aTb €CTECTBEHHbIE UM UCKYCCTBEHHbIE A3bIKW AN OOLLEeHns,

B MpoLecce Hay4HOM UK KYNbTYPHOM AeSTENbHOCTU.

XoTs B cTathe 1.2 KOHCTUTYLUMM U B KOMMEHTApPUM K HEN PYCCKUIA $3bIK
MPU3HAETCS CaMbiM BaXHbIM OCHOBaHMEM O6GLHOCTU Pycb, opHako 3TO
YCTaHOBJIEHVE He yMansieT MpaBO CaMOoOoMpefesieHnsl B OTHOLUEHUM BblGopa
g3blka 0OLleHMs. BaxHO ofHaKo MOAYEPKHYTb POJSib E€AMHOro s3blka [AJis
B3aMMOMOHMMaHUs  Nilode W MpeaoTBpalleHns  pacrnaga obuectBa  Ha

HeCBsI3aHHble APYr C APYroM YacTu.

3.15 YnoMsiHyTble B KOHCTUTYLIMM OCHOBHbIE NMpPaBa HE OTPULLAIOT UK YMansiioT

npo4ne nHanBuAayasbHble Npasa u cBo6GOabI.

MpaBo Ha camoonpeneneHne Mo3BONIIET MHOXECTBO NpaB M CBob6OA, He
YMNOMSHYTbIX B TEKCTE€ KOHCTUTYLUMM, OJHAKO KaXKgOMy BMEHSIETCA B
0083aHHOCTb CneguTb 3a TeM, 4YTOObl JIMYHAs cBoOoga He CTaHOBUIIACh
NPEenSTCTBUEM UMW [aXKe YrpO30M AN OCYLLECTBIIEHMS MpaB 1 cBOGOL ApYrnx

noaen.

Bce ntoau pasHble, MNO3TOMYy nMpaBa Yy JIOAEN pasHble U [OSDKHbI
COOTBETCTBOBATb 3TOM Pa3HOCTW. YenioBek BMnpaBe MPETeHAOoBaTb Ha MPaBo
€My MOo3BOJSIMTESIbHOE U COOTBETCTBYHOLLEE, TOT Xe, KTO NPeTeHayeT Ha Kakoe-

Jmbo npaBo 6€30CHOBATENIbHO, HE LOJKEH €0 UMETb.

Cso6ogoMbiCnsmMe JOAN MMET MNpaBo CBOGOAHOrO BOJIEU3BABIIEHNS U
N3bSIBNEHUS MbICNEN, KOTOPOE OAHAaKO HEe [OSKHO PacnpoCTpaHsATbCs Ha

HeCnocoOOHbIX CBOOGOAHO MbIC/IUTL BCIEACTBUME WUX YMCTBEHHOW HeCBOGOAbI.
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Takxe npyBunerMn He AOO0JDKHbl  BbIXOAUTb 3a MNPEAEsibl PA3YMHOIo Wu

NMO3BOJINTENIbHOIO, MOCKOJIbKY BCEMY OOJDKHA ObITb CBOS mepa.

YacTb 4. 3ppaBooOXpaHeHUeE.

4.1 Tlpn3HaBas PaBHOLEHHOCTb BCEX >M3HEHHbIX GOPM M CaMOLLEHHOCTb
XXN3HW, MPU3HAETCA Takke HeobXOAMMOCTb  MNOAAEPXAHUSA  3L00POBbIX
>KM3HEHHbIX Ccun M GOpM, W NPOTUBOAENCTBME pPasBUTMIO OONE3HEN,
NaToNOrMYEeCKNX COCTOSIHUMA W  NapasuUTUYECKMX, 3J10Ka4eCTBEHHbIX GOopM

CYLLECTBOBaHMSI.

lMoHsTME HOPMbl — OCHOBOMONArawLwee B KOHCTUTYLMOHANM3ME. $3bIKOBbIE,
npaBoOBble, U MOBEAEHYECKME HOPMbl MOTOMY M HaA3bIBAlOTCS HOPMaMu, 4TO
€Cnn UX HapywaTb, TO $3blKk OOECCMbICNMBAETCS, MPABO YHUYTOXAETCH, a
NoBeAEHNE CTaHOBUTCHA MPeCcTyrieHneMm. [esHns un 3aHaTus, HaHocswme
yuep6b 340pOBbIO M SBASKOWMECS CMEPTENbHO OMNacHbIMK, MNPOTUBOPEYaT
npaBy Ha >XW3Hb. ITO Kak pa3 TOT CJiy4yai, YNOMSHYTbIi B KOMMEHTapUM K
ctatbe 3.15 koHcTuTyumu. Kpome TOro, COBMELLEHWE HECOBMECTMMOrO U
JIOTMYECKOro C HENIOMMYHbIM SBASIETCS MPU3HAKOM HE340pPO0Bbs, O Y4EM UAET
peYyb B HWXKECNeLyllWeln CTaTbe KOHCTUTYLMW U B KOMMEHTapuuM K HeWn.
McknovyeHnemMm n3 3Toro npaBuna SBASIKOTCA OOCTOATENbCTBA, YMNOMSHYTbIE B
cTtatbsix 2.5 n 3.4 KOHCTUTYUMKU, MOCKONbKY XXEPTBOBATb CBOMM 3[0POBLEM U

JaXe XXM3HbI0 B NOJ0GAOLLMX CllyYasix BNpaBe KaXabii.

4.2 OcHOBOI 300pPOBbs SBASIETCS MCUXMYECKOE 3A0poBbe. Kaxnbin umeet
NpaBo Ha YCNOBWS >XM3HW, CMOCOGCTBYIOLME COXPAHEHUID M YKPEMIEHUIo
NMCUXMYECKOTO  3[0pOBbsA. BbissBNeHve U npodunakTMka MNCUXUYECKUX
3a6ofeBaHU N MNaTONOMMYECKMX COCTOSIHUIA SBASIETCS OJHOM M3 OCHOBHbIX

3afay CUCTEMbl OPraHOB 34PaBOOXPAHEHUS Y HAYUHBIX YUPEXKTEHM.
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MNcuxmyeckoe 300pOBbE COCTOUT B MCUXMYECKOM CaMOpeErynsuym u B
CNOCOGHOCTN BblAepXunBaTb 6e3  yuwepba p[ngd 300pOBbA U paccypnka
dn3nyeckne un MNCUXMYeckMe Harpyskm W BO3LENCTBUS; B CMOCOBHOCTM
NPaBUSIbBHOTO CYXAEHUS W pPacCy>XAeHusi, T.e. B CMNOCOBGHOCTU pasnn4yaTb
MeXAOy JIOXKHbIM U UCTUHHbLIM, MOJSIE3HbIM M BECnONe3HbIM, CIeACTBUEM YEro
ABNSETCHS pa3yMHOE TMOBEAEHMEe, CMoCOBGHOCTb OTAMYaTbh pPasyMHOe OT
HepasyMHOro; B NPU3HaHUM PeasibHOCTU U NMPUYUHHOCTU MPOUCXOAALLErNO, YTO
NPOSIBNSETCS B JIOTMYECKOM MbILWIEHMM U B MPaBUNIBHOM peyn; B 3[4,0POBOM
NMCUXNYECKON OpraHu3aumm JIMYHOCTU, T.€. B TaKOW OpraHu3auuu, B KOTOPOM

CYLLLECTBYET COr1acoBaHHOCTb YacTeN OQHOM LLENIOCTHOCTU — MHAMBUAYYMA.

4.3 T[pyvHUMN COOTBETCTBUSI MPUMEHSIETCS C LESbIO  YAOBIETBOPEHUS
WHOVBUAYANbHBIX M crieumduyecknx noTpebHOCTEN, HeOoBXOAMMbIX U
OOCTaTOYHbIX  ANs  NOAAEP)KaHUS  340pPOBbS U NCUXOCOLMANbHOIO
Gnarononyunst Kaxgoro rpaxpganvHa. Kaxpomy BMeHsieTcs B 006583aHHOCTb
BefeHne obpasa XM3HW, CNOCOOCTBYHIOLLErO COXPaHEHWUIO 340POBbS, a TakXKe
OKa3aHWe MOMOLLM TEM, KTO B HeW Hy>XgaaeTcs. JIloasaMm, yTpatueLuMM 300P0OBbE,
HECOBEPLUEHHOSIETHUM, MPECTapenbiM, MHBaNNLAM OKa3blBaeTCq Heobxonmmas
coumanbHas U MeguuMHCKas NMoMOLLb B COOTBETCTBMM C 3aKOHOM O 34paBo-

OXpaHeHuu.

Otnnume nosyHra ,OT KaXgoro Mo CrnocoGHOCTSM, Kaaomy no Tpyay“ oT
NMpuvHUMNA  COOTBETCTBUSI COCTOMT B HE3aBUCUMMOCTW  MPU3HaHUS W
YAOBNETBOPEHUS NMOTPEGHOCTEN NOAEN OT MX TPYLOBOro yyacTusl Unu BKaaa,
MOCKOMbKY LEHHOCTb JapeHusi U GeCKOpbICTUSI COCTOUT B YAOBJIETBOPEHMUMU,
noflydaeMoM OT 3TUX LENCTBMIA WU MNPOSBSIEHUS 3TUX KadyecTB. B ycnoBusix
MOCTOSIHHOrO  BO3pacTaHus  MPOU3BOAUTENBHOCTM  Tpyha MNOCPEACTBOM

TEXHUYECKUX YCTPOWCTB U METOLOB, MPEXHNE KPUTEPUMN OLEHKU MOBELEHUSA
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ntofien ypeBaTbl KatacTpodon ANs UX COLManbHOro M MPUPOAHOTrO OKPYXKEHUS,
a 3HaYAT U N8 HUX CaMuxX, 4YTO BO3MOXHO M36eXaTb, €Civ Mnpu3HaTh
NnpaBUIbHOCTb W HEOBXOAMMOCTb  MPUHLUMMNA COOTBETCTBUS W APYruX

yCTaHOB/EHU NpaBa, CHOPMYMPOBAHHbBIX B TEKCTE KOHCTUTYLMM.

YacTb 5. lNpaBoBble OCHOBBI TPYAOBOM U 3KOHOMUYECKOWN AEATENBHOCTU.

5.1 MNpaBo Ha camoonpepgeneHne n CBOGOAHLIA BbIGOP MPObECCUOHANLHOWN
OesSATENbHOCTU SBNSIETCA NPEANOCHINKOA TPYAOBOA MoOTMBaUMU. [lockonbky
TPYL SBNSIETCS OCHOBOWM BnaroCOCTOSHUS 06 EeCcTBa, TPYAOBas LEeSTENbHOCTb
noowpseTcs Wn oxpaHsetcs. [lpuHyguTensHoe npuBnedYeHue K TPYAY,
paboBnageHve, NPUCBOEHNE UM 3JIOHAMEPEHHOE YHUYTOXEHWE pe3ysbTaToB
TpyZa ApYyrux Nogen, TPpyA, HaHoCAWMA yuwepb 340POBbI0 M OKPYXKaoLEWN
cpepe, OrpaHMyeHuMsl B OTHOLWIEHMM 06pa3oBaHuMs WM NPOPECCMOHANBHOIO

06y4eHuns 3anpeLLatoTcs.

Tpyn SBNseTCS OCHOBOW 6/1arOCOCTOSIHUS TPYASLMXCS M O6LLLECTBA B LESOM,
OZHaKO MPUHYOUTENBbHbIN TPYL WM HEonpaBAaHHas TPyLOBash AEATENIbHOCTb
CNOCOGHbI  paspywutb  3TO  6GnarococtosHWe.  MHOXEeCTBO  Cly4vaeB

NOATBEPXXAAKT BEPHOCTb 3TOr0 Cy>XAEHUSA.

5.2 He nopnexat npon3BONbHOMY OTHYXXAEHWIO pe3ysibTaTbl TPYAA, NPeaMeTbl
WHOMBUAYANbHOrO  MONb30BaHUSE W COGCTBEHHOCTb, Heobxogumas U
JocTaToyHas [Ans BefeHus 340poBoro obpasa >XM3HW, OCYLLECTBIIEHUS

Npo¢peCcCNoHanbHOM AeaTeslbHOCTU, CaMOOBpa30BaHMs, 06ydYeHns u T.1.

Tpypn - npaBo, a He HakasaHue. MiHaye roBopsi, 3L0POBLE SBMSIETCS KPUTEPUEM

HeoOXOANUMOCTIN M LOCTATOYHOCTHU TPpyAa 1 Noib30BaHUA €ro pe3ysibTaTaMu.
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5.3 3emns 1 npouve npupopaHble pecypcbl U O6BEKTbI HE MOryT ObiTb
COBGCTBEHHOCTbLIO KOro 6bl TO HM 6bINO. TONLKO CO3[AHHOE WHOUBUAYASbHbBIM
WAN  KOMNEKTUBHbIM  TPYAOM, WM NpUOBpeTéHHOE B pesyJibTaTe
3KBWBANEHTHOrO OOMEHA UMM AAPEHUS, MOXET HAXOAUTLCS B UHAVBUAYaANbHON
WM KONJIEKTUBHOW COBGCTBEHHOCTM, M UM BO3MOXHO Pacrnops>katbCs Mo

COBCTBEHHOMY YCMOTPEHWIO, UHAMBUAYANbHO UM KONNTEKTUBHO.

MoHaTue ,papbl NPUPOALI“ NO3BONSET NMOHMMAHWE CMbICNA 3TOrO NpPeAnMCaHus.
OTnuumre ,0apoB NPUPOIbLI“ OT PaCXULLEHUS MPUPOAHBLIX GOraTcTB COCTOUT B
TOM, YTO JapaMu MOXHO MoJib30BaTbCs cebe Ha Mosib3y, He MPUYMHSS Bpeaa
cebe UM OKPYXEHMIO, B TO BpPEMS KaK pacXulleHue  SBSIETCS
HENo3BOJIUTENbHbIM [ESHUEM, MOCHEACTBMEM Yero CTaHOBUTCS Yyuiepb Kak
pPacxXuTUTEN0 Tak W pacxuiiaemMomy. [1o3TOMy MO3BOMUTENBHO MOXMUHATH
nnogpl TPyda, Hanpumep B BuAe SA6N0K, Korga OOBEeKTOM MPUIIoXKEeHUs
TPYOOBbLIX YCUNUIA SBNSIETCS SI6I0YHBIN Caf, HO HEMO3BOJIMTENIbHO PACXMLLaTb
€ro M YHMYTOXaTb MNIOJOHOCSILIME AEPEBbS, MOCKOJIbKY 3TO MPUBELET NWWb K

HEBOCMNOJIHUMOMY PA30PEHNIO N YHUHTOXEHUNIKO NCTOYHUKA 6/1arocoCTOAHUS.

5.4 Hapsgy C€ NpoOyKTMBHOW  MPOW3BOACTBEHHOM  OEATESIbHOCTbIO,
NOOLLPAIOTCS AapeHne un Bcskme ¢opMbl 0oOMeHa: obMeH uHbopMaumen wu
reHeTU4yeckMM MaTepuanoM B npouecce obweHns ©n  BrocoumanbHOro
BOCMPOM3BOACTBA; pecypcamMn M MNpoAyKTamMu B Mpouecce pacnpepeneHus;
OKasaHue NMoMoLM Mo NPUHLMMIY B3aUMHOCTU M COOTBETCTBUSA. B TO e Bpems,
BnacTontobune, HakomfeHwe, MNpuUcBoeHMe U npoyvne GOopMbl acoumanbHOro
NMoBedEeHNs  MOPULAIOTCA M MPecekalwTcs, €ecnum  MNOPoK  yrpoxaeT

61aroCoOCTOSHUIO OGLLHOCTM U MHAMBUAYYMA.

B 4éMm npuumHa ob6bepuHeHus nogen B o6wectBo? OTBET NpPOCT: 3aKkoH

COXpPaHEHUS] 3HEPrMM. MHOXECTBY Jogen Mo cunam To, C YEeM OJHOMY
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YyenoBeky He cnpaBuTbcs. CrnoxeHwe cun v pasgeneHve Tpyda JenawoT
00LWeCcTBO BCECWUSIbHBIM N BeccMepTHbIM. Ecnn paccmaTtpuBaTh OOLWECTBO Kak
pe3ynbTaTt 0oOLWeHus, T.e. oOMeHa WHpopMauMeENn 1 pesynbTaTtamu Tpygda, TO
CNefoBaTeNlbHO Y4eM WHTEHCMBHee OOMEH, TeM YCToM4MBee OO6LEecTBO, a
orpaHuyeHne obuweHns U obMeHa ero paspywaet. [1o3TOMy BoOBReYeHue
KaXAoro 4YefoBeka B OOLWECTBEHHbIA MPOLECC SBASETCHS HEOO6XOAMMbIM

YCNOBUEM >XXU3HN OOLLECTBA.

5.5 3KoHOMMYeckas [eATENbHOCTb MMEET LESb YAOBNETBOPEHUE pPeasibHbIX
3anpocoB M NOTPE6GHOCTEN NOfeEN, N [OMyCKaeTcs TOJbkO B Tol ¢dopme un B
TOM O0ObEMe, KOTOpble HE HapywawT 3KOJ0rM4yeckoro u 6uochepHoro

paBHOBECUA.

JkoHOM B [peuum O6bin ynNpaBAOMOM WM XO3SIMHOM CBOEro WMEHMUS, OT
rPeYeckoro oikdC [AOM, >XUMbE, BOTYMHA, M vouoC (Mpepn)onpeneneHue,
Ha3HayeHue, o6blval, npaBo. BcsAkui Xx038MH 3a60TUTCS O COXPaHEHUU un
NPUYMHOXXEHUN CBOEr0 UMEHUS N BNALEHUs, a TOT, KTO pas3opsieT CBOW AOM U
pacTo4aeT CBOE MMYLLECTBO, HE 3KOHOM, a 6e3yMel,. 160 BCAKOMY MMetoLeMy
4acTCs U MPUYMHOXMUTCS, @ Y HEMMEIOLLLEro OTHMMETCS 1 TO, YTO umeeT. bonee
Bcero uwmute UapctBusi boxumsi, n BCE OCTanbHOE NPUIOXKTCA Bam, KGO
LlapctBo HebGecHoe nopgo6GHO 3epHY FOPYMYHOMY, KOTOPOE 4YeSIoBEK B3Sn U
nocesif Ha none CBOEM, KOTOPOE, XOTS MeHblUe BCEX CEMSH, HO, Korga
BblpacTeT, ObiBaeT 6oJiblie BCEX 3/1aKOB WM CTAHOBUTCS [LEPEBOM, TaK 4TO

npuneTarT NTULbI HebecCHbIe 1 YKPbIBAOTCA B BETBSAX €r0.

5.6 Tlpowu3BopcteBo, pacnpegeneHve, O06BMeH W oOKasaHue  ycnyr
OCYLLECTBIAOTCA B COOTBETCTBUM C peanbHbIMU NOTPEOHOCTAMM NOJEN U Ha
OCHOBaHMM Hay4YHO OBOCHOBAHHOIO PaCYETa, YYMTbIBAIOLLErO PECYPChI, HOPMbI

notpebneHus, fonyctTmMble GOpMbl U1 06BHEMbBI IKOHOMUYECKON AEATESNIBHOCTM.
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[laHHOe MonoyXeHne B OTNMYME OT FOCYAAPCTBEHHOrO BOJIOHTApPU3Ma BPEMEH
focnfiaHa WAM  BOEHHONO  KOMMYyHM3Ma  UCXOAMT U3  HEeoGXOAMMOCTM
9KOHOMMYECKOro MNaHUPOBaHUs AJis YAOBIETBOPEHUS >KU3HEHHbIX HYX1 U
pearbHbIX NMOTPEGHOCTEN NOAEN, YTO TakXKe COrflacyeTcsi C Heo6X0AMMOCTbIO
COXpPaHEHUs1 IKOSOrMYECKOro U GMOCHEPHOro pPaBHOBECUS B COOTBETCTBUM CO

ctatbsamm 3.6, 5.3, 5.5, 5.7 koHCTUTYLMN.

5.7 PacnpegeneHne n ncnonb3oBaHWe JILOACKUX, CbIPbEBbIX U 3HEPreTUYECKMX
PECYpCOB  Af11  OCYLLECTBSIEHUS  MPOMBIWSIEHHON W MNPOU3BOACTBEHHOWN
0EeATeNbHOCTM  MPOMUCXOAMT  HAa  KOHKYPCHOM  OCHOBE,  OLEHMBAOLLEN
3PPEKTMBHOCTb MCMNOMb30BaHNS PECYPCOB M  OOLLECTBEHHYIO 3HAYMMOCTb

[eaTenbHOCTM (NONE3HOCTb, HYXXHOCTb, HEOBXOANUMOCTb).

OcHoBaHMEM OOBSBNEHUS WHBANUOHOCTU SBASETCA HanMume YBEYMN WK
3aboseBaHui, AeNaloWwmx HEBO3MOXKHbBIM TPYAOBYIO WAN MHYKO LESTENbHOCTb,
4N KOTOpbIX HeobxoAMMa YMCTBEHHass W TenecHas  MOJSIHOLEHHOCTb
TPYAAWErocs unn Aesatens, n NPensaTCTBYOLWMX OCYLLECTBAEHNIO TEX UM UHbIX
bOYHKUMIA 1 06A3aHHOCTEN MPU UCMOJIHEHUN CIY>KEBHON peaTefibHoCTU. Jlvua,
Ybs HECMOCOBGHOCTb OCYLUECTBASATb TY WM WHYIO AEATENbHOCTb BCIEACTBUE
WHBANMOHOCTN HEOMPOBEPXKMMO YCTAaHOBJIEHA, HE MOryT MpeTeHfoBaTb Ha
NnpaBo y4YaCTuUs B KOHKYpPCax Mo OoTOOPY KaHAUAATOB Ha 3aHATUE OOJIKHOCTEN U
Ha NpaBoO TPYLOBOW WM MHOW LEATESIbHOCTU, MPEANOCHhIIKAMN Yero SBJSETCS
NPUrogHOCTb KaHAMOATOB WM MPEeTEHAEHTOB B BbILEOrOBOPEHHOM CMbICHIE,
4YTO YCTaHaB/IMBAETCS Ha 3K3aMeHax B COOTBETCTBMM CO CTaTbén 8.2

KOHCTUTYUUWN.

5.8 3akoH o NPUPOAOMNOSIb30BaAHNN, IKOHOMUYECKOM AEATENbHOCTU U 3alimnTe

OKpY>KaloLLEN CPefbl PEryNMpYeT OTAeSbHblE acneKTbl AaHHbIX OTHOLLEHWM, U
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HampaBfieH Ha rapMOHM3aLMIO YENOBEYECKOro O6LIECTBa U ero MpPUPOAHOro

OKpYy>XeHud, npeoaosieHne nx NnpoTUBOCTOAHUSA.

YacTb 6. Monutnyeckoe ycTpomncTBeo.

6.1 Kaxpablhi MMeeT npaBO Yy4acTBOBaTb B MOJIMTUYECKOM >XM3HM OBLLHOCTH,
OCHOBHbIM  MPUHUMIMOM  MOJSIMTUYECKOTO YCTPOMCTBA KOTOPOM  SBASETCH

camMmoynpaBieHune.

OTnuuyme caMoynpasfiieHus OT CaMOyrnpaBCTBa COCTOUT B TOM, YTO B MEPBOM
cllyvae ynpaBfieHMe OCYLLECTBSIETCS BMEHSIEMbIMU U 3HAIOLLMMU JIOABMU, T.€.
JIOAbMM, CMOCOBHBIMU K NMCUXUYECKOW CaMOPEryNAaLMMA U UMEIOLLMMU 3HAHUS U
HaBbIKK, HEOGXOAUMble ANS YMNpPaBfieHWs, a BO BTOPOM CJlyyae MPOUCXOAUT
noaMeHa TnopsiaKa, OMPeAeNéHHOro B TEKCTe KOHCTUTYLMM, Ha MPOU3BO,
TBOPWMbIA  JIIOABMWM B COCTOSHUM  MCUXMYECKOrO  HE3OO0POBbS U
HenpaBoCnoCOGHOCTW, YTO MPOSIBNSIETCS B TOW WM MHOM YLIEPGHOCTU UX
NoBEMEHNS N MCUXMKK, BYIlb TO XAAHOCTb, BAacToNO6GME, CTPACTb K HaXXMBE U

T.M.

6.2 [lepcoHanbHbIi  COCTaB  OpPraHOB  CaMOYMpPaBEHMSl,  MMEOLUX
aAMVHUCTPATMBHLIN  XapakTep, $OpPMMPYETCS Ha OCHOBaHMM KOHKYPCHOIO
otbopa Hambonee KOMMETEHTHbIX, CMOCOGHbLIX U O06pPa3OBaHHbLIX JOOEN,
KOTOPbLIM MOpPYyYaeTcs KonjernanbHoe pPyKOBOACTBO M 06Las KoopAuMHauums
paboTbl CY>G6 U CRy>almx, GYHKUMUS KOTOPbIX 3akllo4YaeTcs B NnogaepykaHnm
300poBoro obpasa »u3HM (Bpaum), OOGecrneyveHuyM mnpaBomnopsaka Cpeam
MEeCTHOro Hacenewust  (Munuumst), oby4deHun  (yuuTenst),  UHCMEKUUK
TEXHUYECKOrO0 COCTOSIHUSI 34aHUI M MNPefoTBpaLLeHUN MoxapoB (rnoxkapHas

cnyx6a), u T.4.
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6.3 lNpepnocbinkaMn 3aHATUS PYKOBOASLMX LOMKHOCTEN SBASETCH MOMUMO
BbICLLErO YHWBEPCUTETCKOro 06pa3oBaHMs W oOnbiTa NPOPeCccUoHaIbHON
OEeSTENbHOCTHN, TakXKe AOMOSHUTENbHAs KBanudukaums B MNCUXONOMUM,

COLMOSIOrn, aHTPOMOMOrMK1, GUONOMMN N CMEXHBIX 06NACTSIX.

6.4 [donKHOCTHble nuua, Y/MYEHHbIE B COBEPLUEHUM MPECTYMEHNH,
3510ynoTpe6sieHn Cry>XeGHbIMU NONHOMOUYNAMMU, HEKOMMETEHTHOCTU UMW aHTU-
KOHCTUTYLIMOHHOWM [ESITENIbHOCTW, MPEKPaLaloT WUCMOSIHEHWE AOJIKHOCTHBIX

NOSIHOMOYUIA A,0GPOBONBHO UMM MO PELLEHNIO CYAa.

6.5 CocTaB oOpraHoB CaMOYMpaBieHUsl, WMEIOLWMX MPELCTAaBUTESbHbIV
xapakTtep, GbopMMpyeTcsl NOCPeLCTBOM BbIGOPOB [OBEPEHHLIX JIULL, KOTOPbIM
Nnopy4alTCst KOHTPOJIb aAMUHUCTPATMBHbLIX OPraHOB CaMOYrMpPaBJiEHUs, y4acTue
B pa3pelleHnn KOH(MKTOB U CMOPOB, 3aKOHOTBOPYECKasl AEeATESIbHOCTb, U

OCYLLECTBJIEHVE MPOYNX 3apaHEE OrOBOPEHHBIX GYHKLMI.

Jo6poBonbHOE y4yacTMe rpaxgaH B KOHCTUTYLMOHHOM CTPOUTESNIbCTBE,
coBepluatolLleecsl Ha OCHOBE B3aMMOMOHUMaHWS W B3aUMHOIo [LOBEPUS
ABNSIETCA NMPUHLMNNANBHBIM OTIMYMEM OBLLHOCTM PyCb OT MPEeXHMX O6LLECTB,
KoTopble ObinM  obuiecTBaMM pasobuweHns u  Heposepus. [lonutnyeckas
cucTemMa KOHCTUTYLIMOHHOIO CTPOS Croco6CTBYET GOPMUPOBAHUIO Y FpaXkaaH
NpPaBOCO3HAHUA N YCTAHOBJNIEHUID MeEXAY HUMU OOBEPUTEJIbHbIX OTHOLIJGHVIVI,
HeOoBXOAUMbIX AJ1S1 YCMELWHOro B3auMOLENCTBUS U [OCTUXKEHUS OBLUMX LEenei.
WNHCTUTYT [OBEPEHHbIX JIML, CAYXXUT LEeNsaM YKpenieHus nosepus, Oyayuu
NOJINTNYECKNUM UHCTPYMEHTOM OCYLUECTBJIEHNA MpaB rpa>kgaH n cpegcTtBoM MUX
CBA3M, T.e KOMMYHMKaUMW B CMbICie MHOOPMAaUMOHHOrO obMeHa U

00LEeCTBEHHOIO BOCnpomn3soacTBa.
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6.6 Bce opraHbl MeCTHOrO MPEeACTAaBUTENIbHOINO  CaMOYMpPaBfeHUs W
MEXPErnoHanbHOro B3auMOZEeNCTBUS (GOPMUPYIOTCS Ha MecTax C Lenbto
NPefoTBPALLEHUS USNULIHEN LIEHTPan3aumm U BO3HUKHOBEHUSI U3BbITOYHOWM

ynpaBneH4YeCcKon GropoKpaTuu.

6.7 Bbibopbl U Ha3HayeHUs B OpraHbl NPeACTaBUTENLHOMO CaMOYMNpaBieHUS
OCYLLECTBASAIOTCA MO TEPPUTOPUANbHOMY MPUHUMAY B COOTBETCTBUMM C

npoueaypon GopMMpPoBaHUSI KOHBEPrEHTHOrO HAPOJHOMO NPEACTaBUTENLCTRA:

MNoHATHE KOHBEPreHUMs CUHOHUMUYHO COBPaHNIO, CONMMXKEHUID, B YEM COCTOMUT
CMbICN 0o6LWecTBa. ITOT MPOLLECC MPOTMBOMOJSIOXKEH aTOMM3aLMKM B CMbICE
pacnaga obuwectBa, O YEM Yyxe OblI0 CKa3aHO Bbiwe, B YaCTHOCTU B

npumMeYaHusix Kk ctatesm 3.11 un 3.13.

6.8 Jlobas no Konu4vecTBy rpynna Nofen, 06beAUMHEHHbIX OOLLMM MeCcTOM
NPOXMBaHWs, U36MpaeT [OBEPEHHOE NWLO; [OBEPEHHbIE NuLA PasfINYHbIX
rpynn wm3buparT UX YMNOJSIHOMOYEHHOrO; [OBEPEHHbIE nuLa 3-r0 YPOBHS
N36UPalOT [LOOBEPEHHbIX NuUL, 4-ro0 YpOBHS; M T.A. A0 Tex MNop, noka He
Npou3onaéT oxBaT BCEW OOGLHOCTW, a KOMMYECTBO [OBEPEHHBIX BbICLIErO

ypoBHsi He npesbicuT 100.

6.9  OCHOBHbIM  [OKYMEHTOM,  YOOCTOBEPSIOWMM  AEWCTBUTENIbHOCTb
MOMIHOMOYUIA  HAPOAHOrO  MpPeACTaBuTeNs  SIBNSIETCA  MPOTOKON  €ero

€QVHOMNACHOro N36paHus.

XoTa poBepue SBASETCH OCHOBOW MOSIMTUYECKON W  MPaBOBOW CUCTEMbI
o6LHOCTHU Pycsb, Heob6xoaMMo cobnogatb pasnuyve Mexay

CaMOCTOATENIbHbIMM (bOpMaMVI MECTHOIo camMoynpaBneHus, NPUHUMNOM
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GYHKUMOHMPOBAHUS  KOTOPbIX  SIBASIETCS  HE T[OCMNOACTBO, a ChRy>XEeHue.
CobniopgeHne pasnuyuns  OOSMMKHO MNPOSBAATLCS B TOM, 4YTO [AOBEPEHHBIMU
JMUaMn  He [OSMKHbl CTAaHOBWUTHCH PYKOBOAUTENN W BbICOKOMOCTABJIEHHbIE
Clly>kallmMe  OpraHoB  CaMOYMpPaBfiEHUS,  UMEWUX  afMUHUCTPATUBHbLIN
XapakTep, YTOObl UCKMIOYUTb CMELLEHME ITUX ABYX PasfnyHbiX GOPM MECTHOrO
camoynpassieHns. Cyabu, NPOKYpPOpbl, UX MOAYMHEHHBIE U YNIEHbl UX CEMEeMN
MMEIOT MPaBO y4yacTBOBaTb B M306paHWM LOBEPEHHbIX JIUL, Hapsgy C NpovvMmu
rpaXkgaHamun, HO JOSMKHbI UCKOYATbCS U3 YMCna LOBEPEHHbIX WL, YTOObI He
NMPOUCXOAUNO COBMELLLEHNE WCMOSIHEHMS 06S3aHHOCTEN [OBEPEHHOrO fiMua U
Kakom-nnmbo KHYEBOW CRy>XebHOM OQyHKUMM B OpraHe camOynpaBieHus,

UMEIOLLLEr0 afMUHUCTPATUBHBIN XapakKTep.

6.10 OkOH4YaHMe MOJSIHOMOYM W OT3bIB U3 MPEACTaBUTENIbHOrO oOpraHa
OCYLLECTBNIIETCS CHWM3Y Ha OCHOBaHMM TMPOBEAEHUS HOBbIX BbIGOPOB.
BbiggmxxeHne KaHoMAaToB, KOHTPOSb UX AEATENbHOCTU, U MPU HEOBXOANMOCTHU

MX OT3bIB NpoOMCXoamnT 6e3 NnocpenHNKOB.

6.117 AZMWHUCTPATMBHbIE U MNPEACTABUTESIbHbIE OpraHbl CaMOYMNpPaBiEHUS
SABMIIIOTCH  OCHOBHbIMM,  OOHakKO  He  €OWHCTBEHHbIMW  3JIEMEHTaMWU
NOSIMTUYECKOro YCTPOWCTBA; €ro AOMONHAIT MOAKOHTPOJIbHLIE HACENEHWUIO
opraHbl npaBoOOXpPaHeHns, nosib3ytoLmecs LUIMPOKOW aBTOHOMUEN
OOLEeCTBEHHbIE OpraHM3aunn, y4debHble 3aBefeHWUs, HayuyHble YYpeXKaeHus,
NPeanpuaTUs M nNpoYme accoumaumm M Coo6LLECTBA, KOTOPbIM BMEHSETCH B
06513aHHOCTb aKTUBHOE YYacTUE B MOAUTUHECKOWN XM3HWN OOLHOCTN B Ka4eCcTBE
HE3aBUCKMbIX 3JKCMEPTHbIX, KOHTPOAMPYIOWMX, U OCYLLECTBASAIOWMX Mpoyme

OYHKUMM MHCTaHUMNA.

6.12 PaGoTa oOpraHoB MECTHOrO CaMOYMPaBNIEHNS [LOMOJIHAETCS MEX-

pervoHanbHoM KoopauHaumein. OpraHaM, 06ecneynBatoLyM MEXPErMOHaTbHYHO
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KOOpAMHAUMIO,  OenervpyrTcs  Tonbko Te  ¢yHkumu,  addekTnBHoe
OCYLLECTBJIEHNE KOTOPbIX HEBO3MOXHO Ha MecTax. K ux uymcny oTHOCKTCS
COrnacoBaHve [esTenbHOCTM OPraHOB CaMOYMpPaBiieHWs, 34PaBO-OXPaHEHUs,
NpaBoOOXpPaHeHNs, o6pa3oBaHus; cofnencrTeme OCYLLLECTBIIEHUNIO
MEXPErnoHasibHbIX Hay4HbIX, 3KOHOMMUYECKMX W MPUPOJOOXPAHUTESNbHBIX
nporpaMM U1 Mep; BHELHENONUTUYECKas [OeATEeNbHOCTb; CO6Op M aHanus
WHPopMaLMM O pernoHax, n GopMMpoBaHMe Ha €€ OCHOBE PEKOMEHAAUMA u

NPOrH030B Pa3BUTUA O6LIJ,HOCTVI.

6.13 Bcs [nesiTeNbHOCTb OPraHOB CaMOYMpaBiieHUsI MPOTOKONMPYETCs, a
LOKYMEHTbI My6nmKkytoTcs. Bo Bcex [OKYMEHTaX, WUMEKLMX MOAUTUHECKUN,
aAMVHUCTPATMBHBIA U IOPUAMYECKM XapakTep YyKkasaHue pAaTbl Havana u

OKOHYaHUSA UX AENCTBUSA, MECTa AENCTBUS, a TaKKe aBTOPCTBa 0653aTesNbHO.

YacTtb 7. paBooxpaHeHue.

7.1 TlpaBoCco3HaHME $BNSIETCA OCHOBOM COXPaHEHWs npaBonopsigka, a
WHOMBUAYanbHas  OTBETCTBEHHOCTb -  rapaHtMen  QyHKUMOHMPOBAHMSA
MOJINTUYECKON CUCTEMbI KOHCTUTYLMOHHOIO CTpPOA. Monntnyeckne peweHns
NPUHUMAIOTCS KOJIIEKTUBHO W KOMJIErManbHO Ha OCHOBAHWM [LOCTOBEPHOrO,
Hay4YHOro 3HaHWsl, HO KaXXAbli HECET WHAMBUAYanbHYIO OTBETCTBEHHOCTb 3a

NPUHATbIE peleHna N nocnencTeBmnd nx peann3aunn.

O bore un Ero onuuetBopeHun Wucyce Xpucte B OTkpoBeHun WoaHHa
rooputcs Kak o Llape uapen n locnoge rocnopcteytowmx. Cmbicn 3TOro
NPeBOCXOACTBA HE B TOM, YTO Haf JIlOAbMU BNACTBYET eLE OANH TUPaH Hapsiay
C 3eMHbIMK, a B OMPeSENIEHUN MOPSAKA, KOTOPbIA NPEBOCXOAHEE €ro JIACKMX
onpegenenuii. Jliogn, BbICTpamMBasi CBOM Mepapxvu, 3abblBalOT, YTO BCE OHM

HAYTO Mepen BbICLWEN BNAacTblo, W HaL BCIKMM LAPEM €eCTb ewg
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NnpeBOCXoAsLlast ero BfacTb. [lpyroe CBOWCTBEHHOE moAsaM 3abnyxaeHve
NCXOOUT W3 MpPeAcTaBfIeHNA paBHOMPaBUS BCeX Jilogen, Oyab TO nepepq
YenoBeYeCKMM 3akoHOM wunu borom, 4to $BNSeTcs rpybbiM  NOrMYECKUM
NUCKaXXEHUEM, MOCKOJbKY CMELUMBAET W YPaBHUBAET pPasfnyHble TWMbl WK
Knaccbl  nofen, W fenaeT  HEBO3MOXHbIM  pasfenieHve  Tpyga M
CaMOynpaBJieHWe, OCHOBAHMEM Yero SBASETCS MNPEBOCXOACTBO 3HaHWUA U
KQ4yeCTB OAHMX JIOAEN MO CPaBHEHMIO C TaKOBbIMW Y APYrUX JIOLEN, U3 Yero
crnefyet uX pasfiuyHasi npodeccuoHanbHasi MPUrOAHOCTb ANS MCMOJIHEHUS
OYyHKUMIA,  HEOOXOAMMbIX AN CYL,EeCTBOBaHWS OOLWHOCTM  flogen, T.e.
o6lecTBa. HapogoBnacTune (OeMokpaTusi) SIBASIETCS TakUM >ke 3ab5yXXAeHUEM
Kak W TUPaHWS HEMHOTUX, W paspelleHne OLHOTUMHbLIX  JTIOrMYECKUX
NPOTUBOPEYMI 3TUX B CBOEN OCHOBE JIOTMYECKU HEMPaBUIbHBIX CUCTEM
CaMOyTMpaBneHNs HEBO3MOXHO WM3HYTPU, OHO BO3MOXHO TOJIbKO M3BHE MYTEM
NPUHATUSA NpaBuil NOBELEHMs, 06eCneyMBaloLLMX MUPHYHO W COrflaCOBaHHYHO
XKM3Hb noaen. 3TOT cnocob yCTPaHEHWS NIOMMYECKMX MPOTUBOPEUNIA N3BECTEH
C aHTUYHOCTK, rae Obina paspaboTaHa KOHLENUUS KOHCTUTYLIMKU, UMEBLLAS Psif,
CUHOHMMUWYECKMX BapWaHTOB Ha3BaHWS: OUVTOYHX, KXTXOTKOLG, TTOALTE(X.
KoHcTuTyums obwHocTn Pycb o606LwaeT npexae pa3po3HeHHble NOCTyNaThl B
CUCTEMY HEMPOTUBOPEYUMBBIX JIOTMYECKMX BbICKa3bIBAHUA, MCTUHHOCTb KOTOPbIX
npoBepsieMa W Hay4yHO [JOKa3yema, a MoCTyJiMpyemas €k nonmMtuyeckas
cucTemMa SBNSIETCS CUCTEMOM CaMOyMpaBfieHMs, MO3BONSOLLAS OCYLLECTBUTb
MUPHYIO U COMMacOBaHHYIO >XWU3Hb JOAeN, HEOOXOAMMbIM YCIIOBUEM Yero
SBNSIETCS MPABOCO3HaHWE, T.€. 3HaHWE, MPU3HaHWE, N MPUHATUE UMK NPaBUN

nosegeHus, OGeCI'IeHVIBa}OLLI,VIX X MUPHYIO N COrNMacoBaHHYH >XU3Hb.
7.2 Bcsikasg [OMKHOCTb COMpshkeHa C 06s3aHHOCTSIMW, a 06s13aHHOCTH

nogpasyMeBarOT OTBETCTBEHHOCTb. be30TBETCTBEHHOCTb LOMKHOCTHbBIX JIUL, HE

[lonycKaeTcs.
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KoMy MHOro pgaHo, ¢ TOro MHOIO M CMPOCUTCH, U KOMY LOBEPEHO MHOroe, C
Toro 6Gonblle W B3blweTcd. [MpuHUMN HepaBHoMpasus OyKBasibHO O3Ha4yaeT
HEpPaBEHCTBO nNpaB U  o06s3aHHOCTEN. [lpaBO  BOXAEHUS  KOMECHBLIM
TPaHCMOPTHbLIM CPEACTBOM COMPSXKEHO C 06S3aHHOCTbIO 3HATb M cobngaTb
npasuna LOPOXHOro ABmxeHus. [MpaBo NpnobpeTeHns rpaxkaaHcTBa O6LLHOCTH
Pycb conpsi>keHO ¢ 0693aHHOCTbIO COGMIOAATb YCTAHOBJIEHHbIA NMPABOMNOPSA0K
M Mpu HEOBXOAMMOCTU 3almLLaTh NOJIUTUYECKYHO CUCTEMY KOHCTUTYLMOHHOIO
CTpos. Poputeny nmetoT NpaBoO BOCMUTbIBATL AETEN, HO 3TO NPABO COMPSXKEHO
C O00$3aHHOCTbIO MPOWTM [HOOMOSIHUTESIbHOE OOYy4YeHMEe W 3aBepwuTb €ro
noJlyYyeHMeM COOTBETCTBYIOLIEro CBUAeTeNbCcTBa (gunnoma), npu 3TOM
clly)XallMe MEeCTHbIX OpraHoB CaMoyrpaBfieHns o0053aHbl COAENCTBOBATb
POAMTENSM B OCYLLECTBIIEHUM MX MpPaB, CO3A4aBasi Hagfexalime ycioBus ANs
BOCMMTaHUSl, 06pa3oBaHus, 34PaBOOXPaHEHUs), MpaBooxpaHeHus. OpHako Te
rpaxgaHe, Ha KOTOpPbIX He PacnpoCTpaHsSeTCcs 06A3aHHOCTb MO BOCMUTAHWUIO
JEeTen, XOT9 M MOryT y4yacTBOBaTb B 3TOM A0BPOBOJSIbHO, HO He 06s53aHbl 3TO
penatb. V/IMEHHO MO3TOMY HepoMnyCTUMO AenerMpoBaHne 0B6sA3aHHOCTEN OfHMX
rpaxgaH gpyrum, B Kakon 6bl ¢opMe 3TO He COBepLUAnoCb W Kak Obl 3TO He

060CHOBbIBaNIOCh.

7.3 OTBETCTBEHHOCTb MOAPA3yMeBAET KOHTPOSMPYEMOCTb M OTYETHOCTb
opraHusauun, coobLecTs, NPeanpUATUA, PYKOBOAUTENEN KOSIIEKTUBOB J0Aen
M uud, 3aHUMAOWMXCA NPOU3BOACTBEHHON, Hay4YHOW, Mefarornyeckon u
npo4yen [esTENbHOCTbIO; BCE OHM 006513aHbl My6AMKOBaTb M MNPEROCTaBNATb
KOHTPONMMPYIOLWMM  OpraHM3aumsaM CBeOEHMSt O  Lensx, MOone3HoCTn W
0OOLECTBEHHON 3HAYUMOCTU UX LEATENbHOCTWU, OPraHU3auVOHHOW CTPYKTYpE,

NCMONb30BaHUN PECYPCOB, N MPOYYI0 PefnieBaHTHY UHGOPMAaLIMIO.

7.4 [JocTyn chyxalmx NpaBoOXpaHeHUs U opraHu3aumii, OCYLLECTBISIOLMX

KOHTPOJbHbIE  QYHKUMU, Ha TEPPUTOPUIO TMPEANPUSITUR, YUPEXAEHUA U
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opraHu3auun, uMmerowmx nyo6nnyHbid XxapakTep, obecne4vmBaeTcs B Jitoboe

BPEMSI.

7.5 Bo u3bexaHne npoTMBOpEeYallen KOHCTUTYUMU KOHLUEHTPaLMM, MOHO-
nonusauuy, 3noynotpebneHus, 3axBaTa W HACWILCTBEHHOrO Yyhep>KaHus
BJIACTW, CO3[AHME MOJIMTUYECKMX MaAPTUA, OCYLLECTBASIOWMX AHTUKOHCTUTY-
UMOHHYIO [OesdTeNbHOCTb COOOLWECTB, a Takxke TalHag nonuMtuyeckas

AEATENDBHOCTb 3anpewarTCs.

lNpaBo - 3TO He COOGCTBEHHOCTb HPUCTOB, a OOLECTBEHHAs KaTeropwus,
NnocpefscTBOM  KOTOPOWM OOLWECTBO OMpefdensieTcs Kak MpaBoBOe  Wn
HenpaBoBoe. [OCy[apCTBO e - 3TO topuauveckasl WHTeprpeTauust W
topuamyeckoe opopmieHme npaea, 1 K NpaBy OHO MMEET Takoe XK€ OTHOLLEHME

Kak onpasa K 6punnanaHTy.

7.6 BepoBaHusi, penurnosHbie yGexAeHWs, MPUBEPXXEHHOCTb W ClefoBaHue
KYJbTYPHbIM TpaguumsaMm, obpsgaMm u puTyanam SBASIETCS 4acTbio JINYHOW
>KM3HW, U HE MOryT HaBsA3blBAaTbCA APYrUM JIlOASM, CTAHOBUTbCH OCHOBOW
NPUHATUS NOJSIMTUHECKNX PELLEHUIA, UMETb 06513aTesIbHbIN XapakTep, U B KaKkon—

6o Mepe NPEenaTCTBOBAaTb OCYLLECTBIIEHNIO KOHCTUTYLIMOHHbIX NOJIOXEHUN.

Penurusi - 3To NoXkHas KoOHLUEenuus OGLLECTBEHHOrO YCTPOMCTBA, Benyllas K
CO3[aHNI0 OECMNOTUYECKUX PEXMMOB MPOMOBEAHMKOB M CBALLEHHOCITY>XUTENEN
JaHHOM penurum, T.e. K TeoKpaTuM MapKCUCTCKOro, TajMyAMYEeCKOro,
KOPaHUYeCcKoro unmn GUGNENCKOro TOMKa, TakXKe Kak roCyapCTBEHHbI CTPOW
NPUBOAUT K TOCYOAPCTBEHHOMY MOHOMOMM3MY WU [OEChOTU3MYy, WM  Kak
LEeMOKpaTUs 3aKaHYMBaeTCs HauMOHanNM3MOM, Haum3mMoM U (alunM3MOM.
Penurnsi siBnsieTcs MOMbITKOM CKJEUMTb TO, 4TO Yynano W pasbunocb, T.e.

HeNnonpaBnMMO YTPaTUIIO LENIbHOCTb N 3aBEPLUEHHOCTD. B NPOTUBOMOJIOXKHOCTb
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TEOKPATU3MYy, OroCyAapCTBMEHNIO W OEMOKpaTU3aunM, KOHCTUTYLIMOHHBIN
CTPO OCBOOOXAaeT NOAEN OT CTagHOM MPeAB3SATOCTU, MOOYXAaeT ux K
CaMOCOBEPLLEHCTBOBAHMIO, KOTOPOE CTAHOBUTCS MX 06Lwen Lenbto. OgHO nnLwb
3TO CTPEMJSIEHME BbIBELET UX U3 3aMKHYTOro Kpyra, B KOTOPOM MPOUCXOLUT UX
obuiee OBMXKEHME OO0 CUX MOP, M3 6GE3BbUCXOOHOCTM TynMKa BaBUIIOHCKOrO
CTONMOTBOPEHNS WM HEU3BEXHOCTM MPOTUBOCTOSHUS M MNPOTMBOOOPCTBA.
KoHCTUTYUMS - nvwb MHMLMATOP MUCXOAa W Nepexofa B WHOE Ka4vecTBO
COBMECTHOCTM W OOLWHOCTM, B KOTOPOM KaXAOMYy [JaHa BO3MOXHOCTb
TBOPYEeCTBA CaMoOro cebs M CBOEro OOLLECTBEHHOINO OKPY>XKEHWUS, OLHAKO He
ABNSIOWENCS JMWb NpUBUJIETMEN, HO O0OS3aHHOCTbIO MCMNONb30BaTh 3Ty
BO3MOXHOCTb HE TONbKO [ANI9 CBOEW, HO Taikke W Ans obuier nonb3bl.
BO3MOXHOCTb K€  caMoonpefenieHnss M camornonaraHusi,  cTaBLuas
KOHCTUTYLMOHHbIM MpPaBOM, MO3BOSUT CO3[aHMe oOwecTBa, CO34aroLero

camoro ce6si Mo BoJIe KaXKAoro ero CTPOUTENS U YCTPOUTESS.

7.7 Cuctema npaBoOXpaHUTESIbHbIX OPraHOB CMOCOGCTBYET OCYLIECTBEHUIO
NHAMBUAYaNbHbIX Npas. MoCKoNbKY MHAVBUAYANIbHOCTL SABMSETCS HEOTbEMIE-
MbiM MpPaBOM KaXgJoro, LUefib MpaBa 3ak/loyaeTcs He B [OCTUXEHUU
paBHOMpaBus, a B NpefoTBpalleHNM GecrnpaBus U NPOU3BOJIA B OTHOLUEHWU
nHavBmayyma. [losTtoMmy o6lUecTBeHHOe 6naro HUKOrga He A0JSIXKHO 6biTb
€MHCTBEHHON OCHOBOM MPaBOMNPUMEHEHMS. TakXKe KONNEeKTUBHOE BONEN3bSB-

JIEHVE He A0JIKHO HapyLaTb MHAMBUAYaNIbHbIX NPaB.

Ncxopms u3 npuHUMna HepaBHOMPaBusl, rpaXkgaHe MOryT ObiTb JIMLIEHbI NPaB U
NPUBWUAErWIA, HadeneHbl MpaBamyv U MPUBUIEMUSMWU, WU XK€ OrpPaHUYeHbl B
npaBax B 060CHOBaHHbIX CllyyasXx, ynoMsHyTbix B cTatbsx 1.4, 3.1, 3.2, 3.10,
3.12, 3.15, 4.1 - 4.3,5.1,5.5,57,6.2-6.5,6.11,72-7.6,7.8 - 7.13,
8.2 - 8.4, 9.1, 9.2 KOHCTUTYUMMN.
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7.8 MNpodunakTnka npaBoHapyLUEHUI, CBOEBPEMEHHOE pa3pELLEHNE CMOPOB B
[MNanoroBoi U AOroBOpHON GopMe, N NpepoTBpaLLeHMe KOHOMKTOB SBASOTCS

rNaBHbIMU 3aa4aMn OPraHOB NMPaBOOXPaHEHUSA.

Mpon3BOACTBO M MPUMEHEHME CPEACTB WHAOVBUAYANIbHOW W  KOJJIEKTUBHOWN
3alMTbl JOMYCKAETCs TONbKO B Cllyvasix, OFOBOPEHHbIX B CTaTbsax 3.4, 3.5,
5.5, 7.12 KoHctutyumm obuwHocTtn Pycb. MMpaBo Ha caMOO6GOPOHY AN1s 3alwmThl
CBOEN XXU3HU 1 300POBbS U NS NMPEOTBPALLEHNS COBEPLUEHUS NPECTYMNNEHNN
NpOTMB OOLUHOCTU B LESIOM BO3MOXHO JiMWb B pamkax (GYHKLMOHUPYIOLLEN
CUCTEMbI MPaBOOXPAHEHNS, B KOTOPOWM peanu3awms 3TOro npasa COMPS>KEHO C
TpeboBaHMeM cTatbM 7.8 O nNpodUNakTUKe MNPaBOHAPYLUEHUA MYyTEM
CBOEBPEMEHHOrO pa3peLLeHns CMopoB B [OManoroBON M [JOroBOpHON dopme
ONS NpefoTBpaLLEeHNs Pas3BUTUS KOHOIIMKTOB UM BO3HWKHOBEHUS YCJIOBUIA
COBepLUEHNS MpaBoHapyLleHnin. Kpome Toro, npousBOACTBO M MNPUMEHEHME
OpPYXMsi He MOXET ObITb LefIbl0 3KOHOMUYECKOW [esTENbHOCTU, MOCKOJIbKY
JIMLLEHNE >XXM3HM U 3[00POBbS JIIOAEN MPOTUBOPEYUT MPUHLMMY KX 3alinThl.
Mockonbky nNPaBOCO3HAHWE SBSIETCS OCHOBOW COXPaHEHWs MPaBOMoOpsiaKa,
Haka3aHue nNpaBOHapPYLUMTENEN OCYLLECTBASETCH C LENb0 PasBUTUS Y HUX
NPaBOCO3HaHMWS!, YTO B ClyYasix UX YOMIACTBA WAN HAHECEHUS UM MCUXUNYECKUX
TPaBM CTaHOBWUTCS HEBO3MOXHbIM UNM TPYAHO OCYyLLeCTBMMbIM. BnageHue
OpY>XMEeM noppa3ymMeBaeT €ero MnpuMEHEeHWe, KOTOPOe MOXET  OblTb
NpaBOMEPHbIM U HEMPaBOMEPHbIM, U AN NPEefOTBPALLEHUS HEMPABOMEPHOro
BNAfEHNS OPY>XXMEM HEOOXOAUMO WUCKIIOYUTb BO3MOXHOCTW MOMafaHust ero B
PYyKM HEMPABOCMOCOGHBIX Nofe. VIMEHHO NO3TOMY 3anpeT TOProBM OPY>XKUEM

aBnseTcs 3dPeKTUBHON Mepon NpeaoTBPALLEHNS NPECTYMNIEHUN.

7.9 KOOp,D,VIHaLl,VIIO NPaBOOXPaAHUTENBHOW  AEATENIbHOCTU  OCYLLECTBISET

MPOKYPOP, KOTOPbIN Ha OCHOBAHWMU COOBLLEHNIA O MPOUCLIECTBUSX, HECHACTHBIX
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Cllydasix W NpaBOHAPYLIEHUSIX CUTYaTUMBHO  OLEHMBAET,  OPUANYECKM
obopmngeT W nopy4vaeT CclieAoBaTenNto, opraHaMm camoynpasieHusi, Bpauy,
NCUXONIOrY WM NPOYMM [JOSHKHOCTHbIM JiMUAM paccnefoBaHue, paspelleHve
KOHOIMKTHOM CUTyauum, NPUHATUE NPOGUNAKTUHECKUX NN MEQULMHCKUX Mep.
OT4éT 0 npopenaHHon paboTe HampaBAsieTCs MNPOKYPOPY, KOTOPbIi BHOBb

OLEHMBAET CMTYaLMIO U NMPUHUMAET HalJieXalllee peLleHue.

MockonbKy eAMHCTBEHHbIM UCTOYHMKOM BIACTU Y JOAEN SBASIETCS 3HaHWe, a
OCHOBaHWEM 3HaHUS SIBNSIETCS UCTWMHA, TO MPOKYPOp (OT rpeyveckoro Trpo- U
kOPLOG BNACTENWH, FOCTMOAMH) LENCTBYET OT UMEHM MpaBa U YNOJIHOMOYEH ero
YyTBEPXAATh U YKPENnsiTb, NPOTUBOAEUCTBYS €r0 HapYLUEHUIO U Pa3pYLUEHUIO.
Kak pasbsiCHSNOCh B KOMMEHTapUU K CTaTbe 2.2 KOHCTUTYLUW, CYLLECTBEHHbIN
npu3HaK npaBa - ero UCTUHHOCTb. [M03TOMy OCHOBHasi 3agaya npokypopa -
npefoTBpalleHne  MPaBOHAPYLIEHUA UM HECYACTHbIX  CJly4yaeB  MyTEM

YCTaHOBJIEHUSA UX UCTUHHBIX MPUYAH.

7.10 Cyp sBnsieTcs ofHoM u3 GopM paspelleHns KOHOIMKTOB U CMOPOB.
Mpokypop MPUHMMAET pelleHne O HamnpaBfieHMW fJena B Cyh B Chyyasy,

NPeAyCMOTPEHHbIX 3aKOHOM O MPaBOOXPaHEHUN.

Mop, topuconkumen, YTo B NepeBOAEe Ha PYCCKUIA A3blK O3HA4YaeT npaBocynue
WY NpaBo Cy[onpon3BOACTBa, MOHMMAETCH MOJIHOTA BIACTU Ha onpenenérHHom
Tepputopumn eé peincteus. Cyp sBNseTca OAHOM M3 4vacTel 3TOW MOJSIHOTHI
BJIaCTW, MNPEeACcTaBnstolen cobOn CUCTEMY TMPaBOBbIX HOPM, OPraHoB u
Cy>almx MnpaBOOXPaHEHUSl, 34PaBOOXPAHEHUS, COLMANIbHOrO obecneveHus,
o6pa3oBaHMs, W MNPOYUX HAyYHbIX, MNPOU3BOACTBEHHbIX, W MOJINTUHECKUX
opraHnsaummn, Heo6XoaMMbIX O MOSIHOLEHHOrO >XXM3HeobecnevyeHms rpaxkaaH

M X OOLLHOCTWN.
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OcHOBaHMEM BCSKOrO npaBa W MpaBonopsaka SBASETCS  KOHCTUTYLMS,
IornosHsgeMas HeGOoNbLIMM KONMYECTBOM 3aKOHOB, B KOTOPbIX PackpbiBaeTcs U
KOHKPETU3NPYETCS COAEPXKaHNE MONOXKEHUN KOHCTUTYUMU. Bce ocTanbHbie
MEXJINYHOCTHbIE OTHOLLEHMS JOMKHbI PErYNPOBATLCS HE 3aKOHOAATENbHO, a
NnocpencTBOM MEPEroBOPOB M [OFOBOPOB, WM  BbIHECEHWEM CYLEOHbIX
PELIEHN, TMPUMEHUMOCTb KOTOPbIX [OJIKHA OblTb OrpaHMyeHa YacTHbIMU

CNy4YasiMm 1 He OOJKHA NoAnexaTb 00006LLEHMIO.

Takxxe NOANEXUT COMHEHUO HeOOXOAUMOCTb MPUCYTCTBUS OOBUHUTENS B
cyne, NoCKOoJibky OGBMHEHMS BblABUraeT MUCTeL, Oo6pallalowmincs B Cyh, U He
OO/MKHO OblTb APYrOM WMHCTaHUMW, €ro yMangawowen, WM JUWAoWen ero
BO3MOXXHOCTU caMOMy GOpPMYyNMpPOBaTb U NPenbsBisTb 06BUHeHMS. Cyabpe B
TakoOM Cfy4Yyae BbiMagaeT posib  MOCPefHMKa, MPU3BaAHHOMO paspeluaTb
KOHOAUKTBI 1M CNOpbl  MeXAy OOBUHUTENEM W OOBUHSAEMBIM, WU MEXAY

CTOPOHAMU, OGBUHSIIOLLMMUN APYT ApYyra.

NHCTUTYT MpuUCsSKHbIX 3acepaTenel, B CBOK O4Yepedb, He AOJKEH yMansaTb
poSib CyAbW, WU MHEHME TMPUCSKHBIX 3acefaTenell He MOOJHKHO BIMATb Ha
cypevickoe peweHne. CMbICN JAHHOMO MHCTUTYTa COCTOUT He B 3aMEHe WK
NMoAMeHe CyAbM rflacoM Hapopa, a B MPUOBLLEHNN HaCeNleHUsl K PeasnbHOCTSM

NpPaBONPUMEHEHNS U CYL0MNPON3BOACTRA.
7.11 Kaxppih O6GBMHAEMbIA B COBEPLUEHUM MPECTYMNJIEHUS CUYUTaAETCH
HEBWMHOBHbIM, MOKa €ro BWMHOBHOCTb He OyaeT JokasaHa ChneacTBuEM

(npe3yMnunst HEBUHOBHOCTM).

I'Ipe3yMnL|,M9| HEBMHOBHOCTW HE  OOJDKHa CTaHOBUTbLCA NOBOAOM  ONSA

COBEpLUEHUS MPOTUBOMPABHbLIX W HEMO3BOJSIUTENbHbIX LENCTBUM, MOCKOJIbKY
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HENPU3HaHWE BWHbl B OTJINHME OT HEBUHOBHOCTU HBJIAETCA NPU3HAKOM

HEBMEHAEMOCTU U Hel'lpaBOCI'IOCO6HOCTI/I.

7.12 HakasaHue kak Mepa MpecevyeHus MPecTYrnHOW AEeSTENbHOCTU AOMKHO
MPUMEHSITECS MWL B CJly4YasX 3/I0HAMEPEHHOTO HapYLUEHWUS OGLLEMPUHSTBIX
HOPM U MPU BO3HWKHOBEHWUM YrpO3bl XXU3HW, 3A40POBbLI0 U LENbHOCTU Kak
MHAVMBMAYYyMa Tak U o6WHOCTU. OJHOBPEMEHHO [LOSKHbI  BbISIBJISITHCS
KPUMMWHOTE€HHbIE MPEANOCHUIKN COLMASIbHOIO OKPYXKEHUSI U MPUHUMATBLCS Mepb!

K UX YCTPaHEHWUIO.

MNpecTtynHoe 6e3nencTBME SABNSETCSH COAENCTBUEM MPECTYNHOMY LENCTBUKO —
XOTS U TO, U Jpyroe HakasdyeMo B KOAM(ULIMPOBAHHbIX CUCTEMax Mnpasa,
OfHaKO  HakasaHWe  06e3[efCTBYIOWMX  PaBHO  Kak M OCO3HaHWe
NPOTUBOMPaBHOCTM 6e3nencTaus no cux nop npoucxoamT
HEMPOMOPLIMOHANIbHO peXe Cly4yaeB SBHOrO MNPOTUBOMPABHOINO [AENCTBUS.
MpuynHOM 3TOM HENPOMOPLMOHANbHOCTN SBNSieTCS AedekT BOChpuUaTUS W©
JIOTUYECKOrO MbILWJIEHNS, @ MMEHHO HECNOCOBHOCTb OCO3HaHMS Kakoro-nnbo
OTCYTCTBMSI B MPUYMHHO-CNEACTBEHHOW CBA3U. To, 4YTO MpPEecTynneHune
COBEpLEHO  KeM-NMnbo € KakMMu-Tmbo  MPOTUBOMPABHbLIMU  LIENISIMU,
3Ha4nTEsNbHO 60JiIee JOCTYMHO MOHUMaHMIO post factum, Yem noHMMaHue Toro,
4YTO MPOTUBOAENCTBME OCYLLECTBJIEHWIO MPECTYMNHOrO 3ambiCia CnocobHO
npegoTBPaTUTL MpecTynneHne ex ante. Takoe ynpexpawouwee [encTBue
06s3aHbl COBepLUATb Cly>XKaline CUCTEMbl MPaBOOXPAHEHUSI MO COGCTBEHHOM
WMHMLMATMBE, OCOBEHHO MPM HanMYMKM [0Ka3aTeSIbCTB HanMyus MPECTYMNHOro
3ambiC/lia, HO YCTOSIBLUASACS TPaguUMs MPaBOMPUMEHEHUS TPaKTYET MPUHLMN
nPe3yMmnumMm  HEBMHOBHOCTM  CAMLLIKOM  LUMPOKO, B  pe3ynbTaTe Yero
NPEeCTYN/IEHNSI COBEPLUAOTCS TOJIbKO MOTOMY, YTO OTCYTCTBYET MOHMMaHue
ncuxosnormm npectynHukoB. CnabbiM 3BEHOM B CUCTEME MPaABOOXPAHEHMS

TaknMm 06pa30M SABJIAETCA  NCUXOJNIOrM4eckad HEKOMNETEHTHOCTb, T.€.
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OTCYTCTBUE 3HAHUA, NO3BONAOLLETO M,D,eHTVId)VILI,VIpOBaTb NPECTYMNHbIE 3aMbICJibl

N YCIOBUSI UX peanuaauumn.

7.13 lNpuMeHeHMe NbITOK, NPUHYXXAEHNE K Jadve NMoKasaHWil, HEO6OCHOBaHHOE
3ajepxaHMe U1 TIOPEMHOE 3akJIlo4YeHue, WCMNOoJIb30BaHME  MCUXOTPOMHbIX
Cy6CTaHUM, WaHTaX U NPOYMe HE3aKOHHbIE M MPOTUBOPEYaME KOHCTUTYLINK
MEeTOAbl MPU OCYLLECTBIEHUM OPUONYECKON U NHOOON APYron AedTENbHOCTU

3anpeLwarTcs.

YacTb 8. O6pa3oBaHue, Hay4YHas U KynbTypHas AesTeNIbHOCTb.

8.1 KaxpgoMmy BMeHsieTcsl B O0O6S3aHHOCTb Ha MPOTSDKEHUM BCEWA HKU3HM
3a60TUTBCS O HEMNPEPbLIBHOM MOBbIWEHUM CBOEr0 WHTENNEKTYaNIbHOro U
06pa3oBaTeNlbHOro YpPOBHS. Peanusaumy [aHHOro MOSIOXKEHUS CMOCOGCTBYIOT
yupexxgeHns obs3aTenbHOro, OCHOBHOMO W [OMOMHUTENBHOrO 06pa3oBaHns/
06yYeHus; Hay4YHO-MCCNeoBaTeNbCKME UHCTUTYThI; Ny6AnYHble GUGANOTEKM 1
npoYMe UCTOYHUKN JOCTOBEPHOW MHPOPMaLMM, CO30aBaeMble U AENCTBYIOLLME
B COOTBETCTBUM C 3aKOHOM 06 06pa3oBaHuM, NPOPeCcCUOHaNIbBHOM 06yYeHun,

negarornyeckomn v Hay‘-IHO—TeXHVI‘-IeCKOVI [EATENBbHOCTW.

KynbTypa, cTaBliasi NpVBbIYKON 1M BTOPOM MPUPOAOW, HANOXEHHONM Ha MEPBY!O,
obnaropaxxmBaeT  4enoBeka, BbIBOAUT  €ro U3  HeoMnpeneNéHHOCTU
BCEL03BOJIEHHOCTU U HE3HaHWS B HOBOE COCTOSIHWE, B KOTOPOM OH 3HAEeT, YTo
MO3BOJIEHO M YTO HET, YTO UCTUHA, N YTO NOXb. ITO MHTYUTUBHOE 3HaHWe,
Ha3blBaEMOE COBECTbIO, SBASETCA NSl KYJIbTYPHOrO YesyloBeka eCTECTBEHHbIM
COCTOSIHMEM, B KOTOPOM OH HE WCMbITbIBAET [PYroro npPUTECHEHUS, KPOMEe
YrPbI3EHUA COBECTW, @ €eCAM OH OKa3blBAaeTCs ClaboBOJIbHbIM, YTOObI

nocTynatb COrnacHO HPaBCTBEHHOMY 3aKOHY, €ro YCTbligAaT COMJIEMEHHUKN U
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CBOEBPEMEHHO BEPHYT Ha npaBefHbli NyTb, HE MO3BOJZIMB €MY COBEPLUNTb

npecTynyeHue.

PasyMHOCTb - 3TO CMOCOGHOCTb K MbIC/IUTENIBHON AEATENBHOCTM, KOTOpas
OT/IMYaAET YesloBeKa OT BCEX APYrMX XXMBOTHbIX, 6farogaps YeMy OH CrocobeH
N3MEHATb CUTyaUMIo K nydwemy, 1 obnagaeT yMeHMeMm npucrnocabnmBaTtbCs K
obcTogaTEeNLCTBAM UM NpuUcrnocabnmneatb O6GCTOSATENLCTBA K cebe B

COOTBETCTBME C €ro peanbHbIMA HY>XOaAMW.

Mo3BonnTENbLHO BbICKA3aTb CY>XX[EHNE O TOM, YTO YeSIOBEK HACTOJIbKO YMEH U
pa3yMeH, HAaCKOJIbKO 3TO MNO3BOJIAET BbIABUTb MMEKOLLAACA CUCTEMA OLEHKN €ro
MHTENNEKTYalbHbIX cnocobHocTen u, 4TO ewe 6onee BaxHO, e€ro

WHTENNEKTYanbHbIX BO3MOXHOCTEN.

Oco3HaHne cebsi 4efloBEKOM pasyMHbiM U GOPMUPOBAHWME MOJSIHOLEHHOM
JIMYHOCTU  MHTESINIEKTYaNlbHOrO  TUMa BO3MOXHO JiMWb MO LOCTUXKEHWM
onpeneNlEHHOro YPOBHSI YMCTBEHHOIO Pa3BUTUSI, MPEAMOCHISIKON Yero SBNSeTCs
LNUTENbHOE OO6YyYeHME MbICIUTENIbHOM WM PacCyfoYHOM AesTeNbHOCTU, 4YeM
[LOCTUraeTcs HernpepbiBHOE yMpaKHEHME YyMa, W B pe3yfbTaTte Yero
NPYOGPETAIOTCS  HaBbIKM  JIOTUYECKOrO  MbILWIEHUS M Mpoyne  aTpubyTbl,

NpUCywme MHTENNEKTYaNIbHOCTU N UHTEJIJTUTEHTHOCTU.

8.2 0O6s3atenbHbIM  SBRSIETCS  LOLWKONbHOE, HayallbHOe W cpepHee
o6pa3oBaHMe. OCHOBHbIMU opMaMn SBAISIOTCS Bbicliee U npodeccunoHasnbHoe
obpasoBaHue. JononHutensHbIMK (kBanMoUKaLNOHHBIMK) SABMAIOTCS
NPopecCUoHanbHble, Hay4Hble W MPOYME 3HAHMA W HaBblKK, NpUobpeTeHue
KOTOPbIX MPOBEPSIETCA 3K3aMEHOM U YAOCTOBEPSIETCA  AMMJIOMOM UK

NPUCBOEHNEM HAYYHOIo 3BaHUA.
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8.3 OuyHas un 3ao4yHas opMbl 06pa3oBaHUS/06yYEHNS MPU3HAOTCA
paBHOMpPaBHbIMWU.  EOMHCTBEHHbIM  KPUTEPMEM  YCMELWHOro  3aBEPLUEHMUS
00y4eHVs SBNSIETCS NPOBEpKa YCBOEHUS N MOHMMaHMSl y4ebHOro Matepuana u

NMPUOBGPETEHHBIX HAaBbIKOB (3K3aMeH).

PaBHOonpasne ¢opm o6pas3oBaHUa MNOAPaA3yMEBAET TakKXE PaBHOLLEHHOCTb
3HaHWI N HaBbIKOB, MOJIyYEHHbIX CaMOOOpPa3oBaHUEM, T.e. 63 y4acTusl Kakmx-
B0 y4ebHbIX YUYPEeXOEeHUA, C TeMU, KOTOopble MPUOOPETATCS B Y4YeOHbIX

YUPEXAEHUSX MPY MOCPESHMYECTBE YUUTENEN 1 NefaroroB.

8.4 Cobupaetcs u ny6nukyeTcss TOnbko Ta UWHoOpMauums, KoTopas He
HapyllaeT npas MHAMBUAYYMA, U HE NMPOTMBOPEYUT MOSTIOXKEHNSM KOHCTUTYLMN.
Kaxabln umeeT nNpaBo Ha AOCTYN K MHbOPMaLMM, Kacarowencs ero camoro um
o6WwHOCTM B uenoM. JocTyn K Hay4YHOM, TEXHUYECKON N NpoYer UHpopmaumm

perynmpyetca COOTBETCTBYHOLWLNMN 3aKOHaMW.

LleH3ypa, T.e. oOrpaHMyeHuss B OTHOLUEHWM TOABEPraeMon  LEH3ype
NHGopMaLMK, SBNSIETCS HEOBGXOLMMbIM CNEACTBUEM 4YESIOBEYECKOro yMma, MGOo
npuyuvHoM  Ge3ymMus  SIBNSIETCA  yTpaTta  CMOCOGHOCTM  U36MpaTesibHoro
BOCMPUATUS U OLLEHKM BOCMPUHMMAeMon MHGOPMaLmMM UCXOAs M3 KPUTEPUEB
MCTUHHOCTM, 3HAYYMOCTU U CMbICJIOBOIO cofepykaHusi. MpuHuMaTh pelueHue o
JOMYCTUMOCTU  WAW  HELOMYCTUMOCTM LIeH3Ypbl B CMOPHbIX Cly4vasx eé
MPUMEHEHUSI WM HEMPUMEHEHUs  CReayeT  Mocfie  B3BELEHHOro U
BCECTOPOHHEr0 PacCMOTPEHMS OGCTOSITENbCTB Criopa M MPOBEPKM JIOTMYECKOM

N copep>KaTeNibHOM COCTOATESIbHOCTU LJOBOZOB CMOPSILLMX CTOPOH.
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YacTtb 9. MpaxaaHCcTBO.

9.1 Jlioborn 4enosek, AOCTUILUMIA COBEPLLUEHHONETUS, MPU3HAIOLWLMA OaHHYHO
KOHCTUTYLMIO, >KENaloWwmn cnefoBaTb €€ MONOXEHUSM, U Yy4acTBOBaTb B
KOHCTUTYLIMOHHOM  CTPOUTESIbCTBE, HE3aBUCUMO OT MPUHALANEXHOCTU K
PYCCKOW KynbType, HaUMOHanbHOCTW, MPOUCXOXAEHUS U MECTa MPOXMBaHMWS,
UMEET npaBO CTaTb Y4acCTblo MNPOKIAMUPYEMON OOLHOCTM Ha OCHOBaHUU

NMMUCbMEHHOIO BOJIEU3BABNEHMS U B COOTBETCTBMM C 3aKOHOM O rpa>kgaHCTBeE.

9.2 paxaaHCTBO HECOBEPLUEHHONIETHUX U UL, MPU3HAHHbIX HEBMEHSIEMbIMU,
ONpenensT PoauTeNnn, OMeKkyHbl WM ClyXKallMe OpraHoB MPaBOOXPaHEHUS

nnn 30paBoOOXpPaHEHUS.

9.3 YpocToBepeHue JIMYHOCTU SBNSIETCA OCHOBHBIM MAEHTUPMKALMOHHBIM
[LOKYMEHTOM, CBUIETENIbCTBOM O POXAEHUM U HALMOHASILHOCTM, 3THUHECKON U
KYNbTYPHOW MPUHASEXHOCTU, UCTOYHUKOM MHPOPMALMM O BUOreHeTUHECKNX
KayecTBax, a TakXe yKa3aHuWeM Ha obnafaHue HeoTYY>KAAEMbIX UHAMBUAYaNb-

HbIX MpaB.

YOOCTOBEPEHNE NNYHOCTU YAOCTOBEPSET HE YAOCTOBEPEHME JIMYHOCTM, a
YAOCTOBEPUTENS, T.€. CaMO JIMLO WKW YenoBeka, U NpefHasHayeHo Ans ero
OfHO3HAYHOM MAEHTUOUKALUMN B COOTBETCTBYIOLMX CUTYyaLMsX, Hanpumep B
cllyyae yTpaTtbl YeSIOBEKOM CO3HaHWUS WU Mpu HEOBXOOMMOCTU MOATBEPAUTH
ero uaeHtTnyHoctb. OCHOBOW CaMOMAEHTUOUKALMM BCAKOTO MCUXMYECKM
3[0POBOro YesnoBeka SBASETCS ero aBTobuorpaduyeckas namsaTb, 3Ta OCHOBA
JOJDKHA YYMTbIBAaTbCH BO BCEX BO3MOXHbIX Cllyyasx uaeHTudukaumm nopen.
Bce npoune MeTombl upeHTUOUKaumm (cpepm KOTOpbIX rpadonornyeckue,
6uomMeTpuyeckme,  NCUXOMETPUYECKME,  KMHemaTorpaduyeckue,  ayamo-

rpad)l/lquKl/le, CBULOETENbCKNE  UIN I'IOBeCTBOBaTeJ'IbeIe) MOryT Jnub
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LOMOMHATb  CaMmoupeHTMOUKaumMo, a He nogMmeHsitb eé. CkasaHHoe B
OCOOEHHOCTM  KacaeTCsi  aBTOMATUYECKMX  METOAOB  uAeHTuduKaumm,
NPeacTaBnSoWmMX CO60N TEHAEHLMO3HbIE MOMbITKM 06ECHENOBEYNBAHUS NTHOAEN
NnyTéM 3ameHbl camouaeHTUMKALMM Ha YUCTO TEXHUYECKME METOAbl, 4TO
Of4HAKO HEMO3BOMUTENIbHO BBWUAY W3BECTHbIX WCTOPUYECKMX MPUMEPOB,
MOMHUTb O KOTOPbIX HEOBXOAUMO [ONS NPEefOoTBPALLEHUS MOBTOPEHMUS
nogobHoro mMm B Oyayuwem. [loTpeBHOCTb CKpbiBaTb WM OTPULATb CBOKO
WOEHTUYHOCTb MOSIBASIETCS JIMWb B YCNOBUSIX, CMOCOOCTBYHOLMX TakKoMy
NOBEAEHMNIO, MO3TOMY MpPaBWibHAas OOLLECTBEHHAs OpraHu3aums [OJDKHa
NCKJoYaTb UX, Kak 3TO pasbscHseTcs B cTathsx 3.6 - 3.9, 3.13, 5.2, 7.5 -
7.7,7.13.

ABsToOp: K.6.H. AHgpel Monees..

BeeneHa B gencTteme YkazoMm ot 26 dpeBpana 2017 roga.

37


http://constitution.fund/pages/declaration.htm

